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1 Introduction 
This note summarises the submissions made by Highways England ("the 

Applicant") at the Cultural Heritage, landscape and visual effects and design 

hearing held on 21 August 2019 ("the Hearing") in relation to the Applicant's 

application for development consent for the A303 Amesbury to Berwick 

Down project ("the Scheme").  

Where the Examining Authority ("the ExA") requested further information 

from the Applicant on particular matters, or the Applicant undertook to 

provide further information during the hearing, the Applicant's response is set 

out in this document. This document does not purport to summarise the oral 

submissions of parties other than the Applicant, and summaries of 

submissions made by other parties are only included where necessary in 

order to give context to the Applicant’s submissions in response, or where 

the Applicant agreed with the submissions of another party and so made no 

further submissions itself (this document notes where that is the case).  

The structure of this document follows the order of items published by the 

ExA on 14 August 2019 ('the Agenda"). Numbered agenda items referred to 

are references to the numbered items in the Agenda. The Applicant's 

substantive oral submissions commenced at item 3 of the agenda, therefore 

this note does not cover items 1 and 2 on the agenda which were procedural 

and administrative in nature. 
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Written summary of the Applicant’s oral submissions 

3. THE WORLD HERITAGE SITE

 Harm to the Outstanding Universal Value (OUV) 

Agenda Item Highways England response 

i. Harm to the OUV and 
its place in the overall 
acceptability of the 
Proposed Development. 
Discussion. 

The Examining Authority invited the Applicant to comment on submissions from interested parties that granting consent for 
the Scheme would lead to a breach of international obligations. 

Reuben Taylor QC, counsel for Highways England, explained that Highways England has addressed compliance with 
international obligations (with respect to the World Heritage Convention) fully in writing.  Mr Taylor QC directed the ExA to the 
Applicant’s response to the Examining Authority’s Written Question G.1.1 [REP2-021], the Applicant's Written Summaries of 
oral submissions at Cultural Heritage Issue Specific Hearings (ISH2) [REP4-030] (specifically Agenda Items 3(i), 3(v), 3(vi) 
and Appendix A to that document), and items 34.1.47 – 34.1.62 of the Applicant’s response to comments submitted at 
deadline 4 [REP5-003].   

Mr Taylor QC submitted that the legal submissions put forward by interested parties (such as Stonehenge Alliance, who were 
referred to specifically by the ExA) in this respect are flawed and the approach that Highways England has set out is the 
correct approach in law.  Mr Taylor QC explained that the approach taken by the Applicant to the assessment has followed 
the approach it says is correct in law.  

Mr Taylor QC explained that if submissions such as those from Stonehenge Alliance were correct, this would mean that the 
National Policy Statement for National Networks (“NPSNN”) contains an approach that would be unlawful.  That was not a 
submission made by any party, including ICOMOS UK, on the consultation of the NPSNN.  (this point is expanded upon 
further Applicant's Written Summaries of oral submissions at Cultural Heritage Issue Specific Hearings (ISH2) [REP4-030] 
(specifically Agenda Items 3(vi) and Appendix A).  

Various interested parties made submissions with respect to compliance with the international obligations under the World 
Heritage Convention.   
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In response to submissions from Victoria Hutton on behalf of the Consortium of Archaeologists and Blick Mead Project 
Team, Mr Taylor QC explained that it is not correct to say that any harm to OUV would result in a breach of international 
obligations.  Mr Taylor QC again referred to where the Applicant’s position is set out in earlier submissions (see above cited 
references).   

Mr Taylor QC explained that the World Heritage Convention links into the decision-making process, by virtue of section 104(4) 
of the Planning Act 2008, requiring the application to be decided in accordance with the NPSNN unless doing so would lead 
to the UK being in breach of any of its international obligations.  This then requires a consideration of paragraph 5.129 of the 
NPSNN, where the focus is on the “particular nature of the significance of the heritage asset and the value that they hold for 
this and future generations”, and paragraph 5.131, where it is stated that “the Secretary of State should give great weight to 
the asset’s conservation” and “The more important the asset, the greater the weight should be”, which bestows particular 
importance in the context of a World Heritage Site.    

Mr Taylor QC explained that the NPSNN then requires a consideration of any adverse impact on the significance of the World 
Heritage Site, as a heritage asset.  Highways England’s position is that overall the Scheme results in enhancement of the 
significance of the World Heritage Site (“WHS”).  If, however, the decision maker were to conclude some harm would be 
caused to the significance of the WHS, the provisions at paragraph 5.131 and following in the NPSNN would have to be 
applied.  This requires a consideration of whether the harm is substantial or less than substantial, and then for that harm to 
the significance of the asset to be weighed against the public benefit accordingly.  Mr Taylor QC noted that there is a different 
approach depending on the level of harm, but that ultimately there is a balance required. 

Mr Taylor QC submitted that Ms Hutton’s position, in light of her submissions that any harm to OUV is a breach of the World 
Heritage Convention, must be that the policy approach set out in the NPSNN is in breach of the World Heritage Convention. 

Mr Taylor QC explained that even if the approach set out in the NPSNN did result in a breach of international obligations (on 
Ms Hutton’s case, though this is not the Applicant’s position), section 104 of the Planning Act 2008 does not require the 
decision maker to simply set the NPSNN to one side.  The effect of section 104(4) is that the decision maker is no longer 
required to determine the decision in accordance with the NPS (to the extent that doing so puts the UK in breach of 
international obligations); a decision still has to be made.  There is no guidance as to how that decision should be undertaken, 
other than perhaps in accordance with section 104(7), which requires a balance to be struck and for the decision maker to 
consider the various adverse and beneficial impacts of the scheme, including the implications for relevant international 
obligations. This would be the effect, were Ms Hutton’s submissions correct, which the Applicant submits they are not.   

George Lambrick of the Council for British Archaeologists (“CBA”) made submissions as to how he considers paragraph 
5.139 of the NPSNN should be interpreted, stating that the case of Hayes v York CC (cited by Highways England in its 
previous response on this point at Appendix B to its oral summary of the ISH on Cultural Heritage [REP4-030]) was not 
definitive.   
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Post hearing note: 

The CBA has also made this assertion in its late written submission following Deadline 6 [REP6-084] and the Applicant has 
responded to it at this Deadline 8 as follows. 

The Applicant does not accept that the judgment of Mr Justice Kerr in Hayes v York CC is limited to its facts. The key text of 
the judgment on which the Applicant relies (at paragraph 81, as is set out in Appendix B to its oral summary of the ISH on 
Cultural Heritage [REP4-030]) is set out in the portion of the judgment that gives general guidance on the correct approach to 
the interpretation of the NPPF. Mr Justice Kerr’s judgment clearly indicates where that general discussion of the law ends and 
the specific application of those general principles to the facts of this case begins (please see paragraph 83 which starts “In 
the present case…”). 

Moreover, Mr Justice Kerr’s judgment gives no indication that it is limited to its facts; in fact, Mr Justice Kerr makes clear that 
his judgment is the first (and to our knowledge, remains the only) judgment on the interpretation of the relevant paragraph of 
the NPPF (please see paragraph 1 of the judgment). In such circumstances, if Mr Justice Kerr had intended to limit his 
judgment to the case in hand, we would expect this caveat to have been explicitly stated (as is normally the case in 
judgments). No such caveat exists. Furthermore, we do not believe that the CBA’s interpretation of paragraph 85 is accurate. 
Our interpretation of paragraph 85 is that Mr Justice Kerr doubts that it is valid, generally, to draw any distinction between (a) 
weighing the public benefits of recording archaeological finds in the planning balance and (b) recording as mitigation which 
reduces the detriment caused by an already justified development – but in any event this distinction (if it does exist) should be 
rejected (which is what happened in the Hayes case). That is not the same as or akin to limiting the application of the entire 
judgment to the facts of the Hayes case, particularly in the context where Mr Justice Kerr has adopted the approach noted 
above of clearly stating where the general discussion stops and the specific discussion begins (at paragraph 83).  

Furthermore, in relation to the second bullet point made by the CBA [in REP6-084, on this point], the Applicant considers that 
the fact that the NPPF and NPSNN have not been amended since the Hayes v York CC is evidence that the accepted 
interpretation of the NPPF is that which has been set out in this case – i.e. “the last sentence of that paragraph [paragraph 
141 of the NPPF] only makes good sense if interpreted so that the words “should not be a factor” are taken to bear the 
meaning “should not be a decisive factor”. The legal position, in the absence of any change to policy, is comprised of the 
existing policy statements and the case law as to their interpretation.  If the judgement in Hayes v York CC did not reflect the 
intention of those policy statements, there has been the opportunity to clarify that in subsequent revisions.  That has not 
occurred, as the CBA point out.   

In response to further submissions made by Stonehenge Alliance in relation to balancing harm to the WHS against the 
public good, Mr Taylor QC pointed to the scheme benefits as identified in the Case for the Scheme and NPS Accordance 
[APP-294].  In relation to submissions made by ICOMOS UK in relation to balancing harm to different parts of the WHS, Mr 
Taylor QC referred the Examining Authority to the ICOMOS Guidance on Heritage Impact Assessments for Cultural World 
Heritage Properties (January 2011) (“ICOMOS Guidance”), in particular:  
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(a) Paragraph 5.10 noted that the HIA report needs to show the assessment for each individual attribute; and 

(b) Appendix 4 which sets out the potential contents for a HIA, referring in section 7 to the assessment and evaluation of 
overall impact of the proposed changes. That section is to include a consideration of all impacts on all attributes and also 
include an evaluation of the overall significance of effect. It is clear from this that a balancing approach is to be adopted.   

The Examining Authority asked the Applicant to explain how its assessment of effects on Integrity and Authenticity sat 
alongside the assessment of effects on the OUV of the WHS, and how those different assessment outcomes were weighed 
against each other.   

Chris Moore, on behalf of Highways England, explained that Integrity and Authenticity are additional criteria for inscription 
of the WHS. The ICOMOS Guidance makes clear that Integrity and Authenticity must also be taken into account in arriving at 
an overall impact on the WHS as a whole (paragraph 5-12 on page 10 of the ICOMOS Guidance).   

Mr Moore explained that key factors for Authenticity are form and decision, materials and substance, location and setting.  As 
recorded in paragraph 9.9.12 of the Applicant’s HIA Scoping Report, “In relation to the Stonehenge, Avebury and Associated 
Sites WHS, the primary factors that express its authenticity overlap with the attributes of OUV”.  Mr Moore explained that in 
terms of Integrity, this concerned intactness of the whole of the OUV and its attributes, including considerations of how the 
property suffers from adverse development and neglect.   

Mr Moore explained that Highways England’s approach to the assessment of Integrity and Authenticity was set out in its HIA 
Scoping Report, which was provided to ICOMOS (international, as distinct from ICOMOS UK), and which ICOMOS 
(international) subsequently confirmed in their mission report, was appropriate and fit for purpose.   

Mr Moore directed the Examining Authority to paragraphs 9.4.41-9.4.45 of the Heritage Impact Assessment (“HIA”) [APP-195] 
regarding the impact of the Scheme on the Integrity of the WHS, and paragraphs 9.4.46 – 9.4.50 regarding the impact of the 
Scheme on the Authenticity of the WHS.  Mr Moore explained that in the assessment equal weight is given to Integrity and 
Authenticity as to OUV; Integrity and Authenticity are considered in parallel to OUV, and there is no overall balancing of the 
three elements, instead three conclusions are reported, being the overall impact on OUV, impact on Integrity and impact on 
Authenticity.   

Post hearing note: Susan Denyer of ICOMOS UK made submissions that Integrity and Authenticity are part of OUV and not 
separate to it.  The UNESCO Operational Guidelines for the Implementation of the World Heritage Convention (2017 issue, 
UNESCO reference WHC.17/01, dated 12 July 2017) set out the criteria for the assessment of Outstanding Universal Value 
at paragraph 77, noting that a property is of OUV if it meets one or more of ten criteria: criteria (i) to (vi) relate to cultural 
heritage values. The Stonehenge, Avebury and Associated Sites WHS is inscribed as of OUV under criteria (i), (ii) and (iii). 
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The Operational Guidelines go on in paragraph 78 to note, ‘To be deemed of Outstanding Universal Value, a property must 
also meet the conditions of integrity and/or authenticity and must have an adequate protection and management system to 
ensure its safeguarding.’ The conditions of Integrity and Authenticity relevant to cultural WH properties are described in 
paragraphs 79 to 89 of the Operational Guidelines.  

In Highways England’s submission, therefore, assessment of the Authenticity and Integrity of a property amounts to a 
condition additional to the criteria for inscription: a property needs to meet these conditions in order to be deemed of OUV. 
Paragraph 82 of the Operational Guidelines states, ‘Properties may be understood to meet the conditions of authenticity if 
their cultural values (as recognized in the nomination criteria proposed) are truthfully and credibly expressed through a variety 
of attributes…’. Paragraph 82 also provides examples of these, some of which were referred to by Mr Moore at the issue 
specific hearing. In terms of the approach taken to assessment of impacts on Integrity and Authenticity in the HIA, Paragraph 
5.4.11 of the HIA [APP-195] acknowledges that, ‘… Attributes are greater than individual components and include the 
characteristics which convey the values identified in the Statement of OUV’. Paragraph 5.4.17 of the HIA states, ‘In relation to 
the Stonehenge, Avebury and Associated Sites WHS, the primary factors that express its Authenticity also relate to the 
Attributes of OUV…’. In section 11 of the HIA, equal weight is given to the impact on Integrity and Authenticity - these tests 
are considered alongside the impact on OUV by attribute. 

Mr Taylor QC reiterated that the HIA, read fairly and as a whole, adopts a methodological approach in line with the HIA 
Scoping Report (which was considered appropriate by ICOMOS (international)).  The HIA very clearly and overtly assesses 
the impact of the Scheme against each attribute of OUV and against the criterion of Integrity and Authenticity.  The HIA does 
the very things required by the guidance.   

 World Heritage Committee adopted decision and report, July 2019 

Agenda Item Highways England response 

i. The report’s criticism 
of the focus of the Proposed 
Development’s analysis on 
measuring and aggregating 
its impact on individual 
components, and of its 
justification based on 
assessing whether the 
proposal is an improvement, 
rather than the best 

The Examining Authority invited the Applicant to respond in relation to (i) the World Heritage Committee report’s criticism of 
the focus of the Scheme’s analysis on measuring and aggregating its impact on individual components, and (ii) of its 
justification based on assessing whether the proposal is an improvement, rather than the best available outcome for the 
property. 

Reuben Taylor QC, on behalf of Highways England, referred the Examining Authority to where the Applicant had 
previously addressed the decision of the World Heritage Committee at its response to comments submitted at Deadline 4 
[REP5-003] item 10.1.3, and the Applicant’s answer to first written question G.1.1 [REP2-021] regarding the state party’s 
obligations under the World Heritage Convention.   

Mr Taylor QC reiterated that the methodology set out in the HIA Scoping Report was considered acceptable by ICOMOS 
(international), as reported in the Final Report on the joint World Heritage Centre / ICOMOS Advisory mission to Stonehenge, 
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available outcome for the 
property. 

Avebury and Associated Sites [REP1-008].  Further, the methodology utilised in the HIA had been discussed and agreed in 
detail with Highways England and HMAG.  Mr Taylor QC submitted that there was nothing in the ICOMOS Guidance requiring 
that the Scheme must achieve the best available outcome, nor anything that indicates the method used by Highways England 
in its HIA is not appropriate.  Mr Taylor QC explained that the design of the Scheme has been undertaken in iterative way with 
full consideration of the World Heritage Convention, the OUV of the WHS, and the Integrity and Authenticity of the WHS.  The 
Examining Authority was directed to Chapter 3 of the ES (Alternatives), see ES Ch6 [APP-044, Section 6.8 and Table 6.9] 
and HIA [APP-195; Section 8.2].   

Submissions were made on this point by George Lambrick of CBA, Susan Denyer of ICOMOS UK, and Ms Hutton on 
behalf of the Consortium of Archaeologists and Blick Mead Project Team.   

In response, Mr Taylor QC explained that in terms of whether there was an obligation to produce the best possible solution, 
the starting point was the World Heritage Convention.  The Convention’s obligations are to protect and conserve the WHS, 
and Highways England’s position is that its Scheme achieves that objective because it results in enhancement of the OUV of 
the WHS and an overall slight beneficial effect on the WHS as a whole.  Mr Taylor QC submitted that it was difficult to 
comprehend how an objective to achieve the best possible outcome, which would appear to go beyond enhancement, can be 
identified from an obligation to protect and conserve the WHS.   

With respect to submissions made by Ms Hutton in relation to the degree of significance or weight that would be placed on the 
World Heritage Committee’s decision, Mr Taylor QC said that her submissions should be treated with real caution.  Mr Taylor 
QC explained that the World Heritage Committee is not a decision-making body set up to determine whether developments 
around the world are acceptable in relation to the World Heritage Convention.  Mr Taylor QC submitted that the views of the 
World Heritage Committee should be treated as the views of a consultee, to be given appropriate weight by a decision maker.  
There are various factors to be taken into account when determining how much weight to give to the Committee’s views.  Mr 
Taylor QC submitted that to say the views of the Committee should be treated as determinative (as was Ms Hutton’s 
submission) was a dangerous approach and should be rejected.  

Mr Taylor QC explained that the evidence base before the World Heritage Committee was very different to that before the 
Examining Authority and Secretary of State.  The World Heritage Committee had been provided with the State of 
Conservation Report prepared by DCMS in February 2019 [REP1-015].  The Examining Authority has also been provided 
with that document, but also many more documents, not least a detailed analysis of longer tunnel options in response to first 
written question AL.1.29 and a break down of costs associated with the longer tunnel options in response to first written 
question AL.1.30 [REP2-024].  Mr Taylor QC submitted that that information post dates the information taken into account by 
the World Heritage Committee.  

Mr Taylor QC queried whether the statements in the World Heritage Committee’s report reveal an approach that is 
inconsistent with the ICOMOS Guidance (that is, taking an overall view of OUV once benefits and harm have been assessed). 
Mr Taylor QC noted that the language used, in terms of “best available outcome”, was not language that comes from the 
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World Heritage Convention nor the NPSNN, and it does not sit with the ICOMOS Guidance.  Mr Taylor QC submitted that 
those factors lead to a conclusion that to treat the World Heritage Committee’s decision as determinative would be unwise. 

In response to a submission from Kate Fielden of Stonehenge Alliance that the World Heritage Committee’s decision must 
be seen as determinative, as they could remove the WHS listing, Mr Taylor QC noted that there is nothing in the Committee’s 
report that indicates any intention to remove the designation of WHS from the Stonehenge, Avebury and Associated Sites 
WHS should the Scheme be allowed. 

ii. The report notes that
a longer tunnel is technically 
feasible but is not 
proceeding because of cost, 
etc. However, a detailed 
analysis of the benefits 
compared with the costs of a 
longer tunnel is absent from 
the application. 

In terms of the suggestion that in the agenda item that “a detailed analysis of the benefits compared with the costs of a longer 
tunnel is absent from the application”, Reuben Taylor QC explained that this point had been addressed with respect to (i) of 
this Agenda Item.  The World Heritage Committee’s comments were based on the evidence available to it.  The evidence 
base has moved on compared to that placed before the Committee such that the Examining Authority and the Secretary of 
State have a much more detailed position set out before them, not least in response to first written questions AL.1.29 & 
AL.1.30 [REP2-024]. 

The Examining Authority questioned the level of detailed analysis that had been undertaken with respect to the costs and 
benefits for a longer tunnel.  Mr Taylor QC disagreed with the Examining Authority in this respect, submitting that very great 
detail had been provided in the responses cited.  Mr Taylor QC explained that there was also a clear pattern in the 
optioneering process that has been provided to the Examination that has addressed the longer tunnel in greater detail (as 
explained, for example, in Chapter 3 of the Environmental Statement [APP-041]).  Mr Taylor QC submitted that the Applicant 
had presented a breadth of information which is more than sufficient to discharge the evidential burden in this respect.     

In response to a submission from George Lambrick of CBA, about an alternative surface route to the South, Mr Taylor QC 
explained that this is an option that was raised in previous reports from ICOMOS and the World Heritage Committee, but 
which is no longer pursued by ICOMOS / the Committee and is not referred to in the recent decision.   

In response to a submission from Kate Fielden of Stonehenge Alliance, that cost was a key factor in the consideration of 
alternatives, Mr Taylor QC disagreed that Highways England had not carried out an assessment of alternatives. By way of 
example, he pointed to Chapter 3 of the Environmental Statement [APP-041].  Mr Taylor QC explained that in terms of costs 
being an overriding consideration, the position (as set out clearly in response to first written questions AL.1.29 and AL.1.30 
[REP2-024]) is that to extend the tunnel further to the west provides minimal benefit in heritage terms and would increase cost 
in a very significant way.  It is unfair to characterise the analysis as purely a matter of cost, when other benefits and impacts 
have also been carefully considered.  

Keith Nicholls of the Department for Digital, Culture, Media and Sport (“DCMS”) noted that DCMS continues to support 
the core elements of the application with respect to the impact on the WHS.  Mr Nicholls indicated that DCMS disagreed with 
specific elements of the World Heritage Committee’s decision, in particular paragraphs 4 and 5.  Mr Nicholls stated that 
DCMS disagreed that the Scheme should not proceed, and rejected the suggestion in paragraph 5 that the length of the 
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tunnel should be extended.  Mr Nicholls agreed with submissions made by Mr Taylor QC that cost is not an overriding 
consideration, but noted that a fundamental factor for DCMS was value for money to the taxpayer.  Mr Nicholls noted that, 
whilst DCMS had wider obligations including those to the UK taxpayer, the World Heritage Committee was understandably 
not concerned with the cost to the UK tax payer of a longer tunnel without commensurate benefits.   

Mr Nicholls submitted that DCMS did not believe the Scheme would put the UK in breach of its international obligations.  He 
noted that the overall impact of the Scheme would be to strengthen and enhance the WHS.  Mr Nicholls stated that DCMS 
accepts that within that overall benefit there are some minor adverse impacts to attributes of OUV, and expects Highways 
England to minimise those by continuing to work with Historic England and other heritage stakeholders.    

Mr Nicholls also noted that the position of the new heritage minister would be confirmed in writing before the end of the 
Examination.  

Ms Hutton made submissions on behalf of the Consortium of Archaeologists and Blick Mead Project Team, that state 
parties were required to ensure the protection and conservation of WHSs to the utmost of their resources, citing the Australian 
High Court decision in the Tasmanian Dams Case.  Mr Taylor QC noted that this was a gross oversimplification of the effect 
of the Tasmanian Dams Case.  Mr Taylor QC referred the Examining Authority to where the Applicant had addressed this 
point in detail previously.   

Post hearing note: In this regard the Examining Authority is directed to Appendix A of the Applicant's Written Summaries of 
oral submissions at Cultural Heritage Issue Specific Hearings (ISH2) [REP4-030].  In that Appendix, the Applicant has set out 
paragraph 41 of the decision of Brennan J in the Tasmanian Dams Case, which was relied upon by Ms Hutton at Issue 
Specific Hearing 2.  As set out in Appendix A: 

“Ms Hutton referred to paragraph 41 of Brennan J’s judgement and cited it as authority that there was no discretion with 
respect to the implementation of Article 4 of the World Heritage Convention. This position is, however, more nuanced than 
that, and what the case law establishes is that whilst there is a legal obligation imposed by the World Heritage Convention, it 
is not an absolute one. There is a discretion as to the manner of the performance of that obligation provided that, according to 
the terms of the Vienna Convention Article 31 it is interpreted in good faith. 

It can be seen from extracts of key passages of the judgements in the Tasmanian Dam Case that the use of the language of 
obligation – in particular in the paragraph selected by Ms Hutton - stemmed from the central point at issue in the case: 
whether the Convention imposed obligations on Australia. It is clear from a wider reading of the judgements and subsequent 
case law that the members of the High Court consistently accepted that there was a discretion in the manner of performance 
of the obligation, allowing for the balance provided for in the UK's national policy statements, NPPF, Planning Act 2008 
provision, and established approach to assessment of impacts on heritage generally and the balancing of factors in decision 
making... “ 
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In Appendix A the Applicant set out the key principles that can be taken from the Australian case law with respect to the World 
Heritage Convention, and these are reproduced here: 

Key principles based on the above Australian case law are as follows:  

1. The World Heritage Convention imposes real legal obligations on State Parties. Whilst there is no discretion as to whether
a State Party will abstain from taking any steps in discharge of the "duty" referred to in Article 4 of the Convention, there is 
discretion as to the manner in which the duty is performed, for example, it is for each State Party to decide the allocation of its 
resources. This is consistent with the imprecise nature of the obligations.  

2. Despite the wording of Article 4 of the World Heritage Convention, requiring that each State Party does "all it can" to protect
and conserve cultural heritage "to the utmost of its own resources", the Convention has to be read as a whole. Article 4 
therefore has to be read subject to the wording of Article 5.  

3. Article 5 sets out the specific steps a State Party can take in order to comply with the World Heritage Convention. It
introduces those steps by stating that "each State Party to this Convention shall endeavour, so far as possible, and as 
appropriate for each country …" to carry them out.  

4. Under the World Heritage Convention, then, State Parties do not envisage absolute protection, but a level of protection of
WHSs taking account of economic, scientific and technical limitations, and the integration of heritage protection into broader 
economic and social decision making.  

5. Article 5 establishes that how the World Heritage Convention is implemented in practice is up to each State Party. The
World Heritage Convention does not impose any specific action or binding commitment on a State Party. It is left to the State 
Party to determine the extent of the obligations and the mode of their performance. There is discretion as to what steps the 
State Party takes and "considerable latitude" as to their precise actions.  

6. The World Heritage Convention is to be interpreted in good faith and in accordance with the ordinary meaning of the words
of the Convention in their context and in the light of the Convention’s object and purpose. 

It is clear from the case law and the principles it gives rise to, that it is an oversimplification of the position for Ms Hutton to 
simply that that there is a requirement in the World Heritage Convention for the UK to protect and conserve the WHS to the 
utmost of its resources, without any consideration of the Convention as a whole and how case law indicates it should be 
interpreted.  
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 Heritage Impact Assessment (HIA) 

Agenda Item Highways England response 

i. The HIA’s approach 
to the effects of the 
Proposed Development on 
the OUV given that four of 
the seven attributes which 
together express the OUV of 
the site concern spatial 
relationships. 

The Examining Authority noted that this Agenda Item related to measuring the impact of the Scheme on individual 
components and the spatial landscape, referring to criticism from interested parties that the Applicant’s approach had been 
focussed on individual aspects rather than the overall landscape approach.   

Reuben Taylor QC, on behalf of Highways England, referred the Examining Authority to the ICOMOS Guidance for 
undertaking heritage impact assessments, in particular:  

(a) Paragraph 5.10, which notes that the HIA report needs to show the assessment for each individual attribute; and 

(b) Appendix 4 which sets out the potential contents for a HIA, referring in section 7 to: 

“Assessment and evaluation of overall impact of the proposed changes 

This part should set out an assessment of specific changes and impacts on the attributes of OUV and other heritage assets. It 
should include a description and assessment of the direct or indirect impacts, including physical impacts, visual, or noise, on 
individual heritage attributes, assets or elements and associations, and on the whole. Impact on OUV should be evaluated 
through assessment of impact on the attributes which convey the OUV of the site.  

It should consider all impacts on all attributes; professional judgement is required in presenting the information in an 
appropriate form to assist decision-making. It should also include an evaluation of the overall significance of effect – overall 
impact - of the proposals for development or change on individual attributes and the whole WH property. This may also need 
to include an assessment of how the changes may impact on the perception of the site locally, nationally and internationally.” 

Mr Taylor QC submitted that the Applicant’s HIA had been undertaken, following the ICOMOS Guidance, and that as a result 
the Applicant did not understand why the World Heritage Committee had raised these points.  Mr Taylor QC noted that the 
Applicant had undertaken a detailed assessment in accordance with the ICOMOS Guidance on heritage impact assessments 
and was the only party to present a HIA to the Examination.   

Chris Moore, on behalf of Highways England, added that the method used in applying the ICOMOS Guidance followed the 
Applicant’s HIA Scoping Report (referred to earlier as having been deemed appropriate by ICOMOS (international)).  The HIA 
Scoping Report provided at paragraph 9.3.5 – 9.3.6: 

“A qualitative assessment of the likely impact of the Scheme on the fabric and setting of the designated and non-designated 
discrete assets that contribute to OUV will be undertaken. This will characterise the heritage resource and identify assets that 
convey attributes that express the OUV. The potential impacts of the removal of parts of the existing A303, construction of the 
new highway sections and tunnel portals, and the operation of the new road on the fabric and setting of the designated and 
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non-designated assets that contribute to OUV will be assessed. The ‘do nothing’ scenario will also be assessed, with 
reference to the 2015 WHS Management Plan [5] and the 2012 WHS Condition Survey [38]. 

From this the overall impact of the Scheme upon the attributes of OUV of the World Heritage property and its Integrity and 
Authenticity will then be assessed.” 

Mr Moore confirmed that the impact on the OUV of the WHS has been assessed in line with the HIA Scoping Report, and as 
a result the OUV has been assessed by considering the attributes that contribute to the OUV, in line with the ICOMOS 
Guidance.  Mr Moore also noted that the HIA Scoping Report also includes Table 1 which sets out a summary of approaches 
to the assessment of attributes of OUV and outlines the approach to the assessment of each attribute. 

In response to a query from the Examining Authority about paragraph 2.2.3 of the DAMS, and why Attribute 2 did not mention 
the spatial relationship between physical remains, Mr Moore explained that those principles set out in the DAMS relate 
specifically to archaeological remains, and the reference to Attribute 2 is cited specifically in that context (that is, in relation to 
archaeological remains rather than spatial relationships).   

Professor Jacques of the Consortium of Archaeologists and Blick Mead Project Team made submissions in relation to 
Blick Mead.  Mr Taylor QC reiterated Highways England’s position that the only potential impact from the Scheme on Blick 
Mead is in relation to a change in groundwater, and the Applicant has set out in detail why the Scheme will not have any 
materially adverse impact on hydrological conditions at Blick Mead. 

ii. Integrity and
authenticity 

This Agenda Item was covered above under the discussion in relation to Agenda Item 3.1(i). 

iii. Harm to the OUV
from effects outside the 
boundaries of the World 
Heritage Site 

Reuben Taylor QC, on behalf of Highways England, directed the Examining Authority to its response to second written 
question LV.2.1 [REP6-030], which respect to Long Barrow Junction (in particular responses to parts (vi) and (vii)) and to its 
response to first written question CH.1.58 [REP2-025].  
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4. OUTLINE ENVIRONMENTAL MANAGEMENT PLAN (OEMP) (DL6 VERSION [REP6-011 AND REP6-012])

4.1 Approvals/ agreements/ consultation 

Agenda Item Highways England response 

i. MW-G7 and MW-CH1 
note the Heritage 
Management Plan is to be 
approved by Wiltshire 
Council, as are the Heritage 
Method Statements (amend 
MW-G8) and Site Specific 
Written Schemes of 
Investigation (SSWSI). 
However, approval of the 
type of fencing (MW-CH3); 
surfacing (MW-CH14); 
monitoring of heritage 
assets arrangements (MW-
CH7); the Ground Movement 
Monitoring Strategy (MW-
CH8); the vibration control 
measures (PW-NO14 and 
MW-NO13); the Landscape 
and Ecology Management 
Plan (LEMP) (MW-LAN1) and 
the Arboricultural Mitigation 
Strategy (MW-LAN3) remains 
the responsibility of 
Highways England. 
Discussion. 

Reuben Taylor QC, on behalf of Highways England, explained that the Applicant had reflected further on the current 
mechanisms for approvals of the plans required to be produced by the OEMP, having had regard to comments and queries 
from interested parties and the Examining Authority, and as a result, Highways England proposes that the DCO is amended 
to provide that the CEMP, and the management plans under it (including those specified in the Agenda Item) be subject to 
Secretary of State approval. This would follow the general position in the vast majority of Highways England DCOs to date 
and so it is supported by the Secretary of State. 

Post hearing note: For clarity, the plans that Secretary of State approval would apply to are set out below: 

• Ground Movement Monitoring Strategy (MW-CH8)

• Landscape and Ecology Management Plan (LEMP) (MW-LAN1)

• Arboricultural Mitigation Strategy (MW-LAN3);

• Vibration control measures (PW-NO14 and MW-NO13) - Vibration control measures will be included in the Noise and
Vibration Management Plan, which will also be subject to SoS approval.

The exception to the rule is the Heritage Management Plans, SSWSIs and Method Statements, which are subject to approval 
by Wiltshire Council after consultation with Historic England and the other members of HMAG as appropriate (as provided for 
in the DAMS).  Clearly this exception to the rule is justified by the special circumstances of the Scheme in the WHS. 

Before submitting the relevant documents to the Secretary of State for approval, Highways England would be subject to the 
consultation obligations already contained in the OEMP. The obligations around 'mini consultation reports' would still bite, in 
Requirement 11 and MW-G5 of the OEMP, subject to minor modifications to ensure those obligations would work as part of 
the proposed mechanism for approvals.  

This proposed approach has been discussed with Wiltshire Council at a meeting on 15 August 2019 ahead of this hearing 
and it has been confirmed the Council is content with this approach and is not seeking to approve anything more than has 
already been offered.  

Highways England will give further detail in written submissions, as well as the necessary adjustments to the OEMP, at 
Deadline 8. 
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All of the other items are the subject of detailed design commitments, principles and consultation obligations in the OEMP, 
meaning that they are sufficiently regulated without the need for any further approval.  In the case of fencing and surfacing 
forming part of assets to be adopted by Wiltshire Council as local highways authority, they will be regulated by provisions in 
the highways agreement to be entered into between Highways England and Wiltshire Council. 

Richard Moules, on behalf of Wiltshire Council, confirmed that the amendments were welcomed by the Council and 
approval by the Secretary of State was supported by the Council.   

In response to a query from George Lambrick of CBA in relation to the Soils Management Plan, Mr Taylor QC confirmed 
that this would be subject to the Secretary of State’s approval.  Mr Taylor QC also noted that it would dovetail with the DAMS, 
which would also be subject to the approval of the Secretary of State (by way of being a certified document under the DCO).  
Mr Taylor QC further confirmed that all plans or management strategies produced would need to be consistent with each 
other and the terms of the DAMS.  

ii. Discussion on
approval of the Construction 
Environmental Management 
Plan (CEMP) (MW-G5) and 
Handover Environmental 
Management Plan (HEMP) 
(MW-G11), including the 
Cultural Heritage Asset 
Management Plans (Cultural 
Heritage Asset Management 
Plans (CHAMPS) – Draft 
Detailed Archaeological 
Mitigation Strategy (DAMS), 
para 5.1.21).  

Reuben Taylor QC, on behalf of Highways England, noted that as a result of the amendment to the DCO and OEMP 
referred to above, the CEMP would also be subject to Secretary of State approval.   

Mr Taylor QC explained that these amendments have knock on impacts in respect of the how the HEMP will be treated. As 
per the OEMP, MW-G11, the HEMP shall be based on the CEMP and the LEMP and the HEMP must then be implemented 
by the body responsible for the long-term management of the operational Scheme. Under the proposed mechanism to be 
adopted for approvals, the HEMP will need to be based on a CEMP and LEMP which have been independently approved by 
the Secretary of State and are therefore not based on documents approved internally by Highways England;  there is 
therefore a significant level of independent oversight of the HEMP and a separate approval mechanism is not necessary.  

Mr Taylor QC explained that regarding the CHAMPS, there is a passing reference to these in the DAMS and Highways 
England is currently reviewing whether the DAMS needs to refer to the CHAMPS at all.  The CHAMPS is an internal 
Highways England reporting document, prepared in order for Highways England to fulfil its obligations to care for the 
Government’s cultural heritage estate.  They are an internal Government statement of the state of the asset, and do not set 
out any management responsibility going forward.  The CHAMPS are not documents that would normally (and have never, as 
far as Highways England is aware) be the subject of external approval, and would not assist with the mitigation of the 
Scheme.   

Post hearing note: Reference to the CHAMPS has been removed from the DAMS submitted at Deadline 8. 

In response to comments made by Kate Fielden of Stonehenge Alliance relating to the opportunity to view documents 
(required to be produced in accordance with the OEMP) prior to the end of the Examination, Mr Taylor QC explained that the 
OEMP provided a mechanism for the consultation of such plans as part of their preparation (MW-G5 with respect to the 
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CEMP and MW-G7 with respect to the management plans).  The consultation would be with statutory consultees: Wiltshire 
Council, the Environment Agency, Historic England and Natural England.  Mr Taylor QC explained that those plans are to be 
produced by the contractor and are subject to detailed design of the Scheme, which is why the mechanisms for their 
preparation are set out now, as the plans are not available at this stage of the Application (which reflects the standard 
approach in DCOs).   

 Harm to the Outstanding Universal Value (OUV) 

Agenda Item Highways England response 

i. The Ecological Clerk 
of Works (CoW) is in the 
Contractor’s team. However 
the Archaeological CoW is in 
Highways England team. 
Why the difference? 

Chris Moore, on behalf of Highways England, explained that given the scope of the archaeological works required and the 
proposal to deliver the vast majority of these during the Preliminary Works stage, Highways England has opted in this 
instance to bring the Archaeological Clerk of Works (AcoW) post within its own on-site team, in order more closely to manage 
the delivery of the archaeological site works programme. Mr Moore explained that the advantage of this was continuity in 
terms of the engagement with the members of HMAG, given the roles to be undertaken by the AcoW (D7 DAMS paragraph 
6.1.17) in relation to monitoring archaeological site works and facilitating access and monitoring arrangements. 

Post hearing note: As an unrelated point, the Examining Authority asked whether the minutes of HMAG meetings were 
available. These minutes are the responsibility of and are held by HMAG, and Highways England is therefore not in a position 
to provide them to the Examination. However, if the Examining Authority has specific concerns to consider, Highways 
England can liaise with HMAG in order to assist the Examination. 

 Miscellaneous 

Agenda Item Highways England response 

i. Construction 
compounds (MW-G28): 
Location and design. 
Function, size and 
appearance of the concrete 
batching plants, and their 
relationship to the Site 
Travel Plan [correct as slurry 
treatment plant].  

The Examining Authority noted that the reference in the agenda to the “Site Travel Plan” should have been to the “slurry 
treatment plant”.  

In response to a query from the Examining Authority as to the purpose of the concrete batching plants, Steve McQuade, on 
behalf of Highways England, explained that the batching plants are for the production of concrete needed on site.  Mr 
McQuade explained that there would be storage hoppers for aggregate and cement, and confirmed that the concrete “rings” 
for the tunnel would be cast on site. 

The Examining Authority asked how the size and appearance of the concrete batching plant compared with the slurry 
treatment plant.  Mr McQuade explained that the concrete batching plant would be smaller than the slurry treatment plant.  
The slurry treatment plant has been assessed in the Environmental Statement as being up to a height of 20 metres and would 
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be located, along with the concrete batching plant, at the western half of the main construction compound, as indicated on 
Figure 2.7 of the Environmental Statement [APP-061] and as specified in the OEMP, ME-G28.    

Mr McQuade explained that the reason for this location was that the plant would be located further from the WHS and beyond 
a well-established hedgerow, that would be retained, and where the topography is falling away.  MW-CH4 secures this, 
providing for the location of slurry treatment plant and batching plant, requiring it to be located to the west of the existing tall 
hedgerow. 

ii. Approval of colours
of buildings and hoarding 

Steve McQuade, on behalf of Highways England, explained that the contractor will be required to provide in their CEMP 
general design measures (MW-G28 in OEMP), which include: 

(a) all buildings within compounds shall be in a suitable colour to aid in their integration within the landscape; and 

(b) hoarding installed around the perimeter of the compounds shall be in a suitable colour, to aid in its integration within the 
landscape. 

Mr McQuade also noted that the CEMP would be subject to SoS approval, and that the general consultation provisions on the 
CEMP secured by MW-G5 would also cover the above details in relation to colours of hoardings and buildings.   

iii. Site Lighting (MW-
G30): why no management 
plan under MW-G7? 
Approval? Environmental 
Statement Chapter 7, section 
7.8, Table 7.4 is silent on site 
lighting. 

Steve McQuade, on behalf of Highways England, explained that site lighting will be addressed within the CEMP, and is 
covered by the specific OEMP of PW-G6 (preliminary works general site lighting) MW-G29 (main works general site lighting), 
MW-BIO4 (lighting at important ecological sites), PW-BIO7 (bat roosts), PW-CH1 (heritage management plan), MW-CH1 
(heritage management plan),  

Mr McQuade explained that it is therefore not considered that a standalone management plan is required as an additional 
element to the CEMP. 

iv. Ground Movement
Monitoring Strategy (MW-
CH8, cf: DAMS, para 5.2.7). 
Has an agreed specification 
been established for 
acceptable levels of 
vibration and settlement? 
How should monitoring and 
remediation, during and post 
construction, be secured? 

Reuben Taylor QC, on behalf of Highways England, confirmed that the submissions made by parties (Historic England, 
Stonehenge Alliance, ICOMOS UK) in relation to the appropriate method for monitoring settlement and impacts on 
archaeology indicated agreement in terms of there being no standard criteria for protecting heritage assets from settlement or 
vibration, due to the unique and varying sensitivity of such assets. 

Mr Taylor QC explained that the Ground Movement Monitoring Strategy will require Secretary of State approval, and will need 
to address the appropriate mitigation of movement and vibration of assets that are potentially affected.  The strategy would be 
prepared and approved in a particular context, which is the requirement that in any event, best practicable means are used to 
minimise noise and vibration across the Scheme (OEMP PW-NOI1, MW-NOI1).   The Secretary of State can therefore 
assume best practicable means in their consideration of the Ground Movement Monitoring Strategy.   
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Mr Taylor QC explained that there are good reasons to not establish precise levels of vibration for the Scheme at this stage, 
not least given the assessment undertaken to date has adopted a conservative approach and is therefore extremely robust, 
and it has not identified likely significant vibration effects on heritage assets.  The Applicant has explained points in relation to 
the sensitivity of the archaeological receptors and the nature of the archaeology and therefore how it would be affected by 
vibration and ground movement, at Issue Specific Hearing 5 (and recorded in the Applicant’s written summary of oral 
submission from that hearing [REP4-033] in relation to Agenda Item 6(iii)). 

Mr Taylor QC submitted that the measures in place in the OEMP and the Ground Movement Monitoring Strategy (requiring 
Secretary of State approval) are appropriate and represent the correct approach to mitigate any potential risk of harm to 
heritage assets.     

In response to submissions by George Lambrick, CBA, querying paragraph 5.2.9 of the DAMS which requires “The 
monitoring requirements will be scoped to minimise the number of installations required”, Mr Taylor QC explained that the 
monitoring done would have to comply with the requirements for best practicable means.  The DAMS requirement is not 
inconsistent with the best practicable means requirement in the OEMP.  

Responding to submissions from other parties in relation to the nature of the geology, Mr Taylor QC referred to earlier 
documents where these points had been addressed by the Applicant: Applicant’s written summary of oral submission from 
that hearing [REP4-033] in relation to Agenda Item 6(iii), and the Applicant’s response to second written questions NS.2.8 
[REP6-031], Fg 2.40 and Fg 2.51 [REP6-028]. 

In response to questions from the Examining Authority about the process to ensure that the assessment goes through due 
process, Mr Taylor QC explained that the process would be set out as part of the Noise and Vibration Management Plan and 
the Ground Movement Monitoring Strategy, both of which would be approved by the Secretary of State, and the Heritage 
Management Plan would be approved by Wiltshire Council.  Mr Taylor QC explained that there would need to be consistency 
between all three plans, and that the preparation of the plans is managed by the contractor to ensure they all align.  The same 
stakeholders are involved with respect to the preparation of each of the plans / strategies.  Mr Taylor QC noted that once 
agreement is reached, actually expressing the process in the plans / strategies and ensuring a consistent approach should 
not be an overly onerous task.  

Post hearing note: Susan Denyer of ICOMOS UK raised queries in relation to where monitoring points would be and what 
they would determine.  The Applicant undertook to respond to this point in writing.   

Vibration Monitoring 

Vibration monitoring locations will be contained within the Noise and Vibration Management Plan prepared by the main works 
contractor (OEMP, MW-NOI3, d). At this stage, before detailed design is completed, a commitment has been made to 
vibration monitoring at the Stonehenge monument when the tunnel boring machine is within 250m of the monument (MW-
NOI6), due to the level of interest in the Stones. MW-NOI6 also includes a commitment to monitor vibration at Stonehenge 
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Cottages when the tunnel boring machine is within 250m of the cottages, due to the potential for annoyance impacts.  
Although the Stonehenge Visitor Centre is remote from any construction works, based on a request from the English Heritage 
Trust, vibration monitoring at the Visitor Centre has also been agreed (MW-NOI6). The details of the monitoring at the Visitor 
Centre will be determined in consultation with the English Heritage Trust and set out in the Noise and Vibration Management 
Plan. Additional vibration monitoring locations at potentially sensitive heritage assets, such as barrows, will be determined on 
the basis of the further analysis required by MW-NOI5 to identify, in consultation with HMAG, any potentially vibration 
sensitive cultural heritage assets based on the sensitivity of the assets and proximity to tunnelling works (MW-NOI6).  Such 
assets are also required to be identified by the Ground Movement Monitoring Strategy (MW-G7 and MW-CH8 of the OEMP).  

Whilst Highways England will continue to discuss with key stakeholders the issue of the methodology for measuring vibration 
during detailed design, it does not consider that it is necessary or appropriate to finalise this at this stage. The precise details 
of the vibration monitoring methodology will be set out in the Noise and Vibration Management Plan required by MW-NOI3. 
MW-NOI6 provides that the monitoring proposals will be included within the Noise and Vibration Management Plan. MW-G7 
of the OEMP requires various management plans, including the Noise and Vibration Management Plan to be prepared in 
consultation with Wiltshire Council, the Environment Agency, Historic England and Natural England on those aspects that are 
relevant to their functions. As such, key stakeholders will feed into the process of determining the final vibration monitoring 
regime, including in relation to archaeology. The Noise and Vibration Management Plan will set out specific details of the 
vibration monitoring methodology in terms of the choice of transducers, method of coupling, measurement locations, 
measurement durations, etc., in accordance with the requirements of the relevant British Standards (BS 7385: 1993, BS ISO 
4866:2010, and BS 5228: 2009+A1: 2014 as referenced in MW-NOI5. 

As agreed with Historic England, Stonehenge Alliance and ICOMOS UK there is no standard threshold for construction 
vibration levels significantly affecting archaeological earthworks, such as burial mounds, and buried assets, due to the unique 
and varying sensitivity of such assets. Once the detailed design is finalised suitable screening criteria will be determined by 
the main works contractor, in consultation with HMAG, based on the sensitivity of the assets along the route of the tunnel.  
The criteria will consider the approach taken on other major infrastructure projects, such as Crossrail, and  the building 
damage guidance in relevant standards including BS 7385-2: 1993, BS ISO 4866:2010, and BS 5228: 2009+A1: 2014, as 
required by MW-NOI5, including the categorisation of the sensitivity of building structures to vibration provided in BS ISO 
4866:2010 which identifies the most sensitive structures (Category 8 in Table B.1 of the standard) as ‘ruins and near-ruins 
and other buildings, all in a delicate state’.  Though as noted in BS7385-2:1993 ‘structures below ground are known to sustain 
higher levels of vibration and are very resistant to damage unless in very poor condition’. This is due to buried structures, or 
artefacts, being supported by the surrounding consolidated soil matrix, rather than being free to move in the open air. The 
barrows are consolidated earthworks which have settled to their present state over 5000 years and are therefore unlikely to 
contain any voids. Any buried archaeological assets are below ground and therefore are surrounded by a consolidated soil 
matrix. 
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Ground Movement Monitoring 

The plan for Ground Movement monitoring locations will be contained within the Ground Movement Monitoring Strategy 
(GMMS) prepared by the main works contractor (MW -G7 and MW-CH8). The GMMS and location of monitoring points will be 
prepared in consultation with the members of HMAG and be subject to Secretary of State Approval. As such, key 
stakeholders will feed into the process of determining the final monitoring regime including the location of monitoring points 
which are likely to be associated with the Scheduled Monuments in closest proximity to the tunnel works and as deemed 
appropriate to inform the risk management of the works e.g. at cross-passage locations. The main works contractor will 
design the GMMS in accordance with best practice including: 

British Tunnelling Society: Monitoring Underground Construction, A best practice guide; and 

ITAtech Guidelines on Monitoring Frequencies in Urban Tunnelling: ITAtech Report No.3-V2 May 2015. 

The contractor will implement proactive monitoring across the site during the tunnel works and, in accordance with best 
practice, continue until movement ceases or until the change due to the works is indistinguishable from baseline readings. As 
discussed at ISH2 Cultural Heritage and referenced in the written summary of the oral hearing item 6iii [REP4-030], 
monitoring will be implemented at regular spacing along the tunnel (most likely coincidental with cross-passage locations and 
faults through Stonehenge Bottom) with arrays provided perpendicular to the tunnel to fully incorporate the zone of tunnelling 
as defined by the 1mm settlement contour.   

Similar to provisions discussed under Vibration Monitoring (above), as agreed with Historic England, Stonehenge Alliance and 
ICOMOS UK there is no standard threshold for tunnelling induced ground movements affecting archaeological earthworks 
such as burial mounds and buried assets due to the unique and varying sensitivity of such assets. And in a similar manner, 
screening criteria will be determined by the contractor, in consultation with HMAG, based on the sensitivity of the assets along 
the route of the tunnel. For the purpose of monitoring a series of trigger levels will be established as informed by the 
assessment of the maximum settlement that could occur without having an adverse effect on the archaeological features. 
This trigger level monitoring approach will help to determine the development of ground movement and when there would be 
a need for intervention by way of ground stabilisation.  

Mr Taylor QC commented, in response to a concern raised by the Stonehenge Alliance about the danger of a collapse up to 
the ground surface, that Highways England does not share Stonehenge Alliance’s view as to the risks of tunnelling through 
the geology that is present.  Mr Taylor QC confirmed that the Examining Authority already has the Applicant’s submissions in 
this respect, and that position has not changed.  See Applicant’s written summary of oral submission from that hearing 
[REP4-033] in relation to Agenda Item 6(iii).  
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Post hearing note: The Applicant has further confirmed in response to written questions Fg. 1.5 [REP2-031] and Fg 2,51 
[REP6-028] that in developing the preliminary design it has followed best practice as embodied in Association of British 
Insurers/British Tunnelling Society Joint Code of Practice for the Risk Management of Tunnel Works (ACOP) to: 

i. Undertake hazard identification and the management of risk to ensure their reduction to a level ‘as low as
reasonably practicable’ as an integral consideration in the design, procurement and construction of the tunnel
works.

ii. Promote and secure best practice for the minimisation and management of risk as part of the Insurance of the
works.

iii. Undertaken suitable and sufficient site investigation phased appropriately to the pertaining physical and geological
environments.

In response to a comment by Colin Shell about what happens if acceptable levels are exceeded and the procedures for 
managing the situation, Marie Ayliffe, on behalf of Highways England, with respect to ground movement, directed the 
Examining Authority to the Applicant’s response to second written question CH.2.9 (ii) [REP6-022].  Ms Ayliffe noted that the 
Applicant had explained previously how movement would be managed (see for example the written summary of the 
Applicant’s oral submissions made at Issue Specific Hearing 2 [REP4-030], with respect to Agenda Item 7 (iii) under the 
heading “DAMS paragraph 4.2.6”), noting that a suite of measures could be employed if required.   

Ms Ayliffe explained that such measures could include grouting ahead of the main tunnel boring machine (TBM) which is a 
standard means of ground stabilisation, and toolbox measures that would automatically be implemented if ground movement 
was approaching a level deemed to be unacceptable.  Ms Ayliffe confirmed that the choice of techniques will be developed by 
the contractor, informed by site specific investigation, and that the monitoring would be managed by the Ground Movement 
Monitoring Strategy.    

Post hearing note: The toolbox measures referred to by Ms Ayliffe could include grouting from the main tunnel prior to 

construction of cross-passages in conjunction with the use of spiles to support the ground being excavated in a staged 

manner that controls the rate at which settlement develops to reduce the strain in the ground. This technique can be 

demonstrated by reference to Crossrail C310 at ISH10 Flood Risk, Groundwater Protection, Geology and Land 

Contamination under item 6.i Tunnelling. On this occasion fissure grouting was undertaken from the main tunnel in 

conjunction with the use of spiles above the cross-passage and staged excavation (Crown, Bench/Invert) of the grouted 

ground prior to the installation of a Sprayed Concrete Lining to support the chalk and limit excavation induced ground 

settlement. With regard to vibration mitigation, the decision to implement a bored tunnel rather than a cut and cover tunnel 

was a deliberate design decision taken in order to preserve surface archaeology and avoid damage and disturbance as far as 

possible to archaeological sites, including those that contribute to the Outstanding Universal Value of the World Heritage Site. 

There is also mitigation embodied within the selection of the tunnel boring machine with the use of a closed-face TBM for the 
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main tunnel construction to control excavation induced ground movement and vibration (OEMP, D-CH32). In addition, the 

contractor is under an obligation to adopt best practicable means (BPM) to minimise noise and vibration from the works (PW-

NOI1 and MW-NOI1). As part of Ground Movement Monitoring Strategy (MW-CH8), and in accordance with MW-NOI5, the 

contractor shall develop contingencies using a suite of toolbox items from further investigation, assessment and monitoring 

during construction to identify measures to ensure the protection of heritage assets. This could range from simply slowing 

down the TBM to instigating ground stabilisation measures including grouting.  MW-NOI5 requires any actions to control or 

mitigate impacts to be agreed between the main works contractor, the operator of the equipment and The Authority as 

appropriate, in consultation with the members of HMAG. 

Mr Lambrick of CBA asserted that 3D modelling should have been carried out.  Mr Taylor QC explained that the application 
documents set out a detailed appraisal of the likely significant effects of the Scheme as far as it relates to ground settlement. 
This assessment included the application of the standard assessment approach, that has been used in every tunnelling 
project requiring consent.  

Mr Taylor QC clarified (in response to comments from Mr Lambrick) that the purpose of the monitoring proposed in the 
Ground Movement Monitoring Strategy was not to verify the computer modelling, as it is extremely robust.  The monitoring is 
to ensure that much lower levels of settlement are generated by the Scheme. Mr Taylor QC further explained that there has 
been considerable research in terms of computer modelling being verified by monitoring, for example, Cross Rail, where the 
computer modelling predicted 10mm of settlement and the monitoring showed it was actually 1mm.  Mr Taylor QC confirmed 
that the standard required by the best practice approach had been applied.  

Ms Ayliffe explained that it is not standard practice to have 3D geology models at this stage of a tunnelling project.  The 
tunnelling contractor will not be relying on a 3D geology model; they will be relying on what is happening in the ground on the 
basis of the location-specific ground investigation particularly where they break out from the protection of the TBM tunnel 
primary lining at cross-passage locations.  Ms Ayliffe further explained that a 3D geology model was useful in complex 
situations where other infrastructure was present and there was complex geology, however, such models have not been used 
on similar projects to the Scheme to the level of detail suggested. 

Ms Ayliffe confirmed that the approach for the Scheme has been to apply best practice, which has involved applying 2D 
modelling to a 3D environment.  Ms Ayliffe noted that the assessment that had been undertaken was particularly 
conservative. Post hearing note: This assessment included the application of the standard conservative Greenfield 
assessment at 100m centres along the alignment as part of a staged approach to understanding the development of 
tunnelling-induced ground settlement, that has been used in every tunnelling project requiring consent; interpolation between 
these points is used as standard to apply the 2D results into 3D predictions of movement.  The standard Greenfield 
assessment was supplemented by 2D Finite Element Analysis at 200m centres along the alignment, again interpolated into 
3D predictions of movement, allowing more accurate modelling of the actual rock parameters determined from the Ground 
Investigation.     
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Mr Taylor QC noted that the current requirement of the OEMP (MW-CH8) had been drafted to allow a flexible framework in 
order to allow for the flexibility of the approach of the contract.  In any event, in response to a request from the Examining 
Authority, Mr Taylor QC agreed that the Applicant would consider whether more specificity was needed in relation to item 
MW-CH8 of the OEMP, to set out how monitoring would be achieved, implemented, scoped, and how actions arising from the 
monitoring would be secured. Post hearing note: Updates have been made to item MW-CH8 submitted at Deadline 8 in this 
regard.  Highways England’s view is that no Requirement is justified, since the provisions of the OEMP and the CEMP are 
themselves secured by Requirement 4. 

a) Through the OEMP? :
i. Through the Noise
and Vibration Management 
Plan, Ground Movement 
Monitoring Strategy, or 
Heritage Management Plan 
(HMP)? How would the 
documents correlate and 
who would be responsible 
for particular aspects? 
ii. Wording regarding
vibration/ settlement level 
and quality monitoring, 
reporting programme, 
trigger levels, action plans 
for mitigation/ remediation. 
iii. Appropriate reporting
criteria: Should Wiltshire 
Council or Historic 
England’s role be expanded 
beyond approval of SSWSIs, 
Method Statements and the 
HMP, and consultation on 
Noise and Vibration/ Ground 
Movement Monitoring? 

b) Through an
additional Requirement? : 

These Agenda Items were touched upon as part of the discussion in relation to Agenda Item 4.3 (iv). 
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i. Appropriate wording, 
including consultation and 
approval bodies. 

ii. Approval of the
details before tunnelling 
works commence. 

 Design 

Agenda Item Highways England response 

i. Cutting profile (D-
CH5): Notes that the grassed 
slopes either side of the 
cutting are to be approx. 
2.5m wide, and approx. 1 in 
2 gradient. They will 
therefore be approx. 1.25m 
high. They appear of much 
greater width, some 6 to 
10m, in the Environmental 
Masterplan Figs 2.5P-S 
(drawings scale?), and the 
Structures Drawings (Sheet 
7/13). 

Graham Martin, on behalf of Highways England, displayed Figure 2.5 S on the screen, and explained that the grassed 
slopes either side of the cutting are approximately 2.5 metres deep with a 1 in 2 gradient and therefore approximately 5.0 
metres wide as shown on Figure 2.5 S of the Environmental Masterplan and Typical Section and CH6900 on Sheet 8 of 12 of 
the Engineering Sections Drawings. The horizontal distance is about 6 metres.  Mr Martin confirmed that the wording in D-
CH5 of the OEMP would be amended to make clear the 2.5m relates to depth not width. Post hearing note: Changes have 
been made to the OEMP at Deadline 8 in this regard. 

Post hearing note: The Examining Authority asked for confirmation of the scale on the Environmental Masterplan.  The 
Applicant can confirm that whilst Environmental Masterplan gives the scale as 1:500 at A1, it should be 1:500 at A3. 

ii. Highway boundary
fencing (D-CH25): Is to be no 
higher than ground level at 
the top of the cutting. Is this 
to be taken as 1.25m? 

Graham Martin, on behalf of Highways England, explained that a fence of 1.25m would comply with OEMP requirement D-
CH25.  The fence at the western cutting could be any height as long as it complies with the requirement that “the top of new 
highway boundary fencing within the western cutting shall be no higher than the ground level at the top of the cutting 
alongside which the fencing runs”. 

Reuben Taylor QC, on behalf of Highways England, also noted that OEMP requirement P-SL04 required “Fence heights to 
generally be 1.2 meters high but must comply with standard minimum for adjacent land use e.g. higher for equestrians”. 

Various submissions were made by interested parties and the Examining Authority in relation to concerns about 1.2 metre 
fences in terms of safety and pedestrians endangering themselves.   
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Mr Taylor QC noted that Highways England takes suicide risks very seriously, not just in relation to the Scheme, but in 
everything it does.  He explained that the provisions with respect to fencing allow for an appropriate fence to be provided; 
there is a general provision for 1.2 metre fences, and scope for higher fences at the western cutting, up to 2.5 metres.  The 
contractor will have to come forward with a final design that meets the constraints on design contained within the OEMP.   

Mr Taylor QC explained that 1.25 metres was the standard fence height for bridge parapets across the country.  Mr Taylor QC 
confirmed that whilst matters of safety are addressed comprehensively by the design requirements of DMRB (which the 
contractor would be bound by), the Applicant would consider whether any further wording could be added to the OEMP.  Mr 
Taylor QC also confirmed that the Applicant would consider a point raised by Colin Shell with respect to deer proof fencing. At 
Deadline 8, the OEMP has been updated to include a new Design Principle which states: 'The design of the Scheme shall be 
cognisant of public safety at the cuttings within the WHS'. No change has been made in respect of making an explicit 
commitment to installing deer proof fencing as a specific type of fencing, as it is not considered appropriate or necessary at 
the location of this Scheme given the measures already committed to in the OEMP respect of fencing and design of the 
cutting, including the need for liaison with landowners and the SCDG. 

In response to a query from the Examining Authority in relation to OEMP requirement D-CH5, Mr Martin confirmed that in 
terms of the retaining walls in the western approach cutting would be vertical or have a no greater incline than 1 in 10.  The 
Applicant undertook to consider the wording in the OEMP requirement, as the Examining Authority indicated that “no 
shallower than” was confusing. These changes have been made to this item at Deadline 8. 

iii. Design vision
(Section 4.2): Discussion. 

Wiltshire Council, Historic England, the National Trust and the WHS Coordination Unit referred to a workshop held 
earlier in the week by Highways England, to discuss the approach to design with stakeholders.   

The Examining Authority referred to paragraph 4.2.9 of the OEMP and the vision for the western section at sub-paragraph 
(a) (Reflect the downland and River Till character), noting that the aim should be to reduce the visual presence of the acoustic 
barrier at the River Till.  Amendments have been made to the OEMP at Deadline 8 in this regard. 

With respect to sub-paragraph (b) (Respect the setting of Winterbourne Stoke), the Examining Authority suggested the word 
“reduce” should be strengthened.  At Deadline 8, this text in the OEMP has been amended to 'minimise'. 

With respect to sub-paragraph 4.2.10 (b) (Due consideration of the objectives and policies of the WHS) the Examining 
Authority suggested that this vision “should acknowledge potential access within the WHS and its wider landscape”. This 
change has been made to the OEMP at Deadline 8. 

With respect to paragraph 4.2.11 (the vision for the eastern section), the Examining Authority noted that comments made in 
relation to paragraph 4.2.9(a) in relation to the River Till viaduct should also be considered in relation to the visibility of the 
noise barrier at Countess Flyover.  Changes have been made to the OEMP at Deadline 8 in this regard. 
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In response to assertions made by Andrew Rhind-Tutt, Richard Hammond, on behalf of Highways England, clarified that 
the visual material referred to by Mr Rhind-Tutt (in relation to the view from Amesbury Abbey) had been produced at an early 
stage of the Application for the Scheme, and there was subsequently various correspondence in this respect (this issue was 
also raised by Mr Rhind-Tutt at Issue Specific Hearing 2, and responded to by Highways England in the Applicant’s written 
summary of oral submissions made with respect to Agenda Item 6 (vii) [REP4-030]).   

Mr Hammond explained that the Applicant was on site at Amesbury Abbey one month ago and took the opportunity to re-take 
photos from Blick Mead and Vespasian’s Camp, as a double check of its assessment.  Mr Hammond confirmed the 
Applicant’s view that there is enough information to judge the Scheme by.   

Mr Hammond confirmed, in response to comments from the Examining Authority, that the earlier image was not incorrect 
when it was produced, however, it was produced at an earlier stage of the design process.  The image was not part of the 
visual receptor group forming part of the environmental assessment and was therefore not reproduced. 

The Applicant agreed to re-produce the image based upon the photograph and surveying undertaken in July 2019 and the 
DCO scheme. This will be presented as a wireline image due to the existing vegetation being in leaf and submitted at 
Deadline 8.   

iv. Design principles
(Section 4.3): Discussion. 

The Examining Authority suggested that with respect to design principle P-PWS06, it would be important to bear in mind 
that large scale symmetrical geometry should not be reflected onto the landscape forms.  The Applicant acknowledges this, 
but considers that references in this principle (and others) to integrating with existing landforms and landscape character 
achieves this goal. 

The Examining Authority queried whether a living green wall could be considered for the acoustic screen at Countess Flyover, 
with respect to design principle P-PW-S07. Post hearing note: The use of a living green wall has currently not been 
considered due to uncertainty around the viability of a green wall in such close proximity to a major carriageway and the 
associated impacts from vehicle emissions and other highway associated pollutants. Additionally, a green wall would require 
regular long-term maintenance, increasing both the cost to operate / maintain the highway and the risk to workers who would 
be undertaking maintenance. The Principles section of the OEMP, submitted at Deadline 8 (refer to item P-PWS07), has been 
updated to include for the provision of planting on the acoustic screen at Countess Flyover, where practicable and safe to do 
so. 

The Examining Authority queried whether the OEMP requirement to not put mounding in the WHS which competes with 
archaeology mounds, conflicted with the green bridges and associated earthworks. Post hearing note: Green bridge 4 is the 
only green bridge within the WHS and it is not envisaged that there would be mounds associated with this structure. The 
intention of the restriction on mounds within the WHS relates to landscaping of structures which could be mistaken for 
heritage features e.g. barrows. Furthermore, item D-CH23 of the OEMP states that on green bridge four, the finished ground 
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level shall replicate the existing ground levels, subject to the limits of deviation (being 0.25m upwards as per article 7 of the 
DCO).  

Reuben Taylor QC, on behalf of Highways England, noted that the design principles and commitments have evolved from 
a long process of engagement with Wiltshire Council, Historic England and other stakeholders, and that process continues. 

v. Para 4.3.2 –
Illustrated Examples of Key 
Design Elements, Annex A4: 
Discussion. 

The Examining Authority referred to the Illustrated Examples of Key Design Elements [REP7-024], sub-paragraph 4.2.6 (d) 
and asked who would design the highways furniture and signage.  Steve McQuade, on behalf of Highways England, 
confirmed that this would be the responsibility of the contractor, following the requirements of DMRB and in line with the 
OEMP requirements, design principles and commitments.   

The Examining Authority referred to the image of Green Bridge 4 in REP7-024, Key Principle B (P-PWS03 The surface finish 
of the western cutting retaining walls (within the WHS) to be in keeping with the character of the surrounding landscape).  The 
Examining Authority asked the Applicant to consider if there would be some sort of integration of planting or a green living 
wall to reflect the character of the surrounding landscape. With regard to the concept of living green walls, please see the 
response to item iv. However, principle P-PWS01 of the OEMP submitted as Deadline 8 has been updated to include for the 
provision for the integration of planting within areas immediately adjacent to infrastructure to ensure a consistent level of 
'greening'. This should be seen in the context of the other P-PWS principles, particularly P-PWS2, which calls for the palette 
and form of external scheme components to reflect the surrounding landscape character and create spaces which are natural 
in appearance.  

In terms of the Key Commitment at E (D-CH11 No road lighting of the Scheme during operation except under Green Bridge 
Four and Countess Roundabout and within the tunnel), the Examining Authority queried whether there would be light spillage 
/ glow from the tunnel portals at night.  Mr McQuade explained that lighting from the tunnel is controlled by OEMP PW-G6, 
however, this refers to site lighting during construction. As such, the reference should have been to D-CH9 which referred to 
tunnel portal lighting being designed to minimise light spill outside the portal’s footprint. This has been expanded at Deadline 
8 to add the words 'including design of lighting at the minimum luminosity that is necessary and safe'. Furthermore, paragraph 
4.5.3 of the OEMP has been expanded such that SDCG will be consulted on the design of portal lighting. 

Mr McQuade confirmed, in response to a question from the Examining Authority, that Green Bridge 4 would only be lit during 
the day, as required by OEMP provision D-CH10. 

The Examining Authority asked about the “overhang” in the illustrated example of the western portal approach.  Graham 
Martin, on behalf of Highways England, confirmed that this “overhang” was shown on the structures drawings submitted 
with the Application, and allows for the tunnel service buildings to be recessed, as shown on the portal structure on the 
engineering structure drawings ([APP-017] sheet 8 (section 2) for the west portal and Sheet 11 (section 2) for the east portal). 
The Applicant also notes item D-CH17 which commits the Applicant to a design where the central support wall of the tunnel 
canopy structures at each end of the tunnel shall be set back from the leading edge of the structure 
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Mr McQuade confirmed, in response to a query from the Examining Authority, that the overhang has minimal additional noise 
benefits, and that the noise benefits are primarily from the road being in the deep cutting.  Mr McQuade also confirmed that 
the finish of the retaining wall will impact on noise and that there is an OEMP requirement to deal with this (see OEMP D-
NOI5).   

In terms of the grassed trench shown on the illustrated example of the western portal approach, in front of the fence, Mr 
Martin explained that this served a number of purposes; drainage, a walkway for maintenance, and it allows the fence on the 
concrete beam to be lower as its height is measured from the bottom of the trench.  Mr Martin noted that the illustrated 
example is an interpretation of how the design principles and commitments could be interpreted.   

Post hearing note: Paul Garwood asked the full width of the cutting including walls.  The width varies to suit the alignment 
of east and west bound carriageways as they separate from each other on tunnel approach. Remote from the tunnel the 
typical wall to wall width of the cutting would be 28.1m.   

At the western portal the indicative width measured between the face of the tunnel service building and opposite retaining wall 
would be 37.2m (this is the widest at the two emergency lay-bys). If measured between the limits the cantilevered overhangs 
on plan it would be 33.6m, widest at the portal entrance.  For eastern portal the width from the service buildings to the 
opposite retaining wall would be 46.2m at the lay-bys, with maximum width between the overhangs being 40.6m at the portal 
entrance.  The widths would vary between east and west due to the difference in length of the cut and cover sections. 

In addition a width of 6-10m would be required for the earthworks roll over in the top portion of each side of the cut. 

Responding to queries from Andrew Rhind-Tutt about where emergency vehicles would be positioned and how they would 
be lit, Mr Martin explained that there would not be any permanently positioned emergency vehicles, and emergency vehicles 
would attend as required, as for any other part of the highways network.  Mr Martin explained that Highways England would 
have control over vehicles as it could close down lanes, in the case of an emergency.  Mr Martin explained that there were 
laybys available should emergency vehicles have to wait outside the tunnel, and confirmed there would be no permanent 
lighting within the WHS including of the laybys.  Mr Martin further explained that those laybys would only be lit if emergency 
services required lighting and brought their own temporary lighting.   

Post hearing note: Comments were made by Kate Fielden of Stonehenge Alliance in relation to the cutting being visible 
from the ex-A303 byway.   

The upper part of the cutting, i.e. the upper part of the retaining walls would be visible from parts of the ex-A303 which are 
broadly parallel with the length of cutting between Green Bridge no.4 and the western portal. This has been demonstrated by 
the Applicant through its submission of photomontage AS-082 which illustrates a part of the cutting around the western portal 
being visible, whilst the remainder of the cutting is not visible, being below the line of sight.  
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Similarly, the Applicant has responded in REP7-035 that the design of the Scheme has taken account of the future users of 
the ex-A303 by siting the western portal in a low point within the landscape, so that the focus of the view will be across the 
landscape. The changes to the earthworks and upper part of the slope above the retaining walls will be integrated into the 
landscape by the proposed chalk grassland to maximise the concealment of the cutting, as indicated by AS-082.  

This visibility of the upper part of the cutting is both localised to a small part of the existing A303 and would form a small 
component of a new view for recreational users, as they cannot walk along the existing A303 presently. Within this new view, 
the focus will be across the landscape because of the cutting being sensitively sited and from locations such as adjacent to 
the Stones, the cutting will not be visible, as is demonstrated by REP7-035.  

Views of vehicles will also not be visible from most of the existing A303 when it is a restricted byway, as demonstrated by the 
Zone of Theoretical Visibility mapping presented in REP7-025, This mapping demonstrates a substantial reduction in the 
visibility of vehicles from across the wider landscape, with only a small part of the existing A303, broadly parallel with the 
western cutting, likely to have views of vehicles because it is in an elevated position. The design has taken account of this 
view through the proposed commitments in the OEMP (including P-PWS01 D-CH17, D-CH19, D-CH22, D-CH24, D-CH25) to 
integrate the western approach cutting so that it is sensitive to its place and demonstrates good aesthetics as far as possible 
as well as the LoD which allow for the 200m extension of the western portal from this elevated part of the existing A303. 

George Lambrick of CBA made submissions about the impact of smell from the tunnel portals and its impact on the setting 
ancient monuments.   

Mr Taylor QC referred the Examining Authority to appropriate controls already in place, in terms of OEMP requirement MW-
AIR3 which requires a tunnel ventilation strategy.  Mr Taylor QC confirmed that the impact of the Scheme has been assessed. 
Because this area has such good air quality, there is no risk of any of the European standards being exceeded.  Mr Taylor QC 
further confirmed that the Scheme has no impact of significance in terms of air quality, and there are no receptors within the 
vicinity of the tunnel portals.   

Post hearing note: The Applicant has considered smell and scent, including traffic emissions, in relation to heritage assets 
and whether this aspect contributes to or detracts from the setting of heritage assets.  

The AG12 Winterbourne Stoke Crossroads Barrows [APP-195, page 204; APP-218, page 37] is located within approximately 
20 metres of the A303/A360 due to the adjacent Longbarrow Roundabout.  Whilst close to these routes air quality is still good 
in the area and this is demonstrated by air quality monitoring undertaken by Highways England.  In particular this is shown by 
diffusion tube reference AMES_012 [APP-063, Table 5.1.1] which is located to the south of the Long Barrow Roundabout.  
This diffusion tube recorded an annual average concentration of 21.6 µg/m3, which is well within the annual average air 
quality objective of 40 µg/m3.   

Regarding the impacts of emissions from the operation of the Scheme, a discussion on emissions from the tunnel portals is 
presented in the ES Chapter 5 Air Quality [APP-043, paragraphs 5.9.45-5.9.54].  Additionally, the air quality effects of the 
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Scheme around tunnel portals and approaches were considered within the response to written question AQ1.12 [REP2-023]. 
The response identified that air quality around the scheme approaches and tunnel portals is good and that significant air 
quality effects were not expected.   

This is also the case for the area around AG12 Winterbourne Stoke Crossroads Barrow, with sources of pollution associated 
with the A303 and A360 both moving further from the barrow than the existing situation (e.g. A303 currently within 
approximately 20m, with the Scheme approximately 130m).   

In relation to smells, road traffic is not a recognised source of odour, as the principal emissions from road vehicles are oxides 
of nitrogen and particulates which are not odorous.    

In summary the air quality effects associated with the Scheme are not significant and will not adversely affect the setting of 
asset groups or discrete or isolated assets that contribute to the OUV of the WHS. 

vi. Design consultation
(Section 4.5): Discussion. 

Wiltshire Council, Historic England and National Trust commented on the progress of discussions with Highways England 
on section 4.5.  The Applicant made no additional comment.  

vii. Para 4.5.14 – Final
Decision on Detailed Design: 
Why not the traditional 
arrangement, whereby 
highways and planning 
requirements each have to 
be separately met and then 
approved by the competent 
statutory authority? 

Reuben Taylor QC, on behalf of Highways England, noted that the reference in the Agenda Item to “the traditional 
arrangements” was confusing, as in terms of 'detailed design', for Highways England DCOs (and consents under the 
Highways Act 1980), the 'traditional arrangement' alluded to does generally not apply.  Ordinarily the Secretary of State would 
only be involved in questions of detailed design where there was a departure from the consenting “envelope” or parameters 
consented by the DCO.   

The “envelope” is influenced by approved documents such as the OEMP and the DAMS.  NSIPs are projects of national 
significance that require to be approved and delivered without detailed design being subject to extensive further approvals.  It 
is therefore not appropriate for consenting of detailed design by the Secretary of State.  Mr Taylor QC explained that it was 
entirely appropriate for Highways England, as the Strategic Highways Company with the responsibility for operating the 
strategic road network and responsible for delivering the Scheme, to have the final decision on detailed design, using its 
expertise and knowledge as to what would be appropriate and operationally feasible in the context of the Scheme.  

Mr Taylor QC also noted that other stakeholders have not requested Secretary of State approval in this respect. 

Richard Moules, on behalf of Wiltshire Council, confirmed that Wiltshire Council is content with the proposed 
arrangement, and noted that the detailed design requirements will be reflected in the CEMP to be approved by the Secretary 
of State, and that this gave the Council sufficient comfort.  

Patrick Robinson, on behalf of the National Trust, noted that the National Trust was agreeable to the proposed approach 
in principle, subject to the appropriate consultation, as provided for by Section 4 of the OEMP, being undertaken. 
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viii. Selection of MW
Contractor: How do design 
capabilities feature in the 
selection criteria? Past track 
record? Proposed 
engagement of design 
consultants? Candidates’ 
submissions might include 
an illustrated account of 
how they intend to meet the 
design principles? 

David Bullock of Highways England explained the procurement process for the MW contractor for the Scheme.  Mr Bullock 
explained that Highways England undertake the procurement with great consideration in terms of detail.  There are three 
stages to the procurement process: 

1. The first stage is issuing an OJEU call for competition notice to the market.  This stage requires interested contractor and
design teams to complete a detailed selection questionnaire about their capabilities and experience of similar work and 
design.  Mr Bullock confirmed that for a project of this nature, the pool of contractors who would meet the criteria for working 
on similar schemes is small, and 20-30 responses would be expected at stage 1. 

2. The second stage involves narrowing the list of contractor and design teams to three, and those three undergo a 6 month
period of competitive dialogue.  This is a much more detailed phase of the procurement and is targeted to enable Highways 
England to sit down with the contractor and design teams to test scenarios, including design principles, commitments and 
vision.  Mr Bullock stated that Highways England is confident that at the end of this stage it would be able to select a 
contractor and design team that is capable of undertaking the project and delivering quality of design. 

3. The third stage is selecting the final candidate and awarding the contract, ensuring that Highways England has the best
quality and value for money overall. 

5. DAMS (DL7 version [REP7-019 and REP7-020])

 Part 1 - DAMS 

Agenda Item Highways England response 

i. Para 1.1.4 – Status of 
document. Discussion 
regarding agreement on, or 
approval of, the final version 
of the DAMS.  

Reuben Taylor, on behalf of Highways England, confirmed the Applicant’s intention that the DAMS would be approved by 
the Secretary of State as a certified document.   

ii. Section 4 –
Archaeological Research 
Agenda. Discussion. 

Submissions were made by Paul Garwood of the Consortium of Archaeologists and Blick Mead Project Team and 
George Lambrick of CBA, with respect to the Archaeological Research Agenda (ARA).  

Reuben Taylor QC, on behalf of Highways England, explained that the purpose of the ARA (set out in section 4 of the 
DAMS) is to guide the development of SSWSIs based on the archaeological mitigation strategy set out in Part 1 of the 
document and the OWSI (Part 2 of the document). It is not an attempt to define a research strategy covering all aspects of 
research focus, and archaeological evidence in the WHS and its environs. This reflects the purpose of the DAMS, which is to 
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identify the measures required to preserve or record archaeological remains unavoidably impacted by the Scheme. The 
DAMS considers the different impacts, relevant mitigation principles and methods through the full archaeological process both 
on and off site. The DAMS includes a detailed consideration of these aspects and the relevant research themes and 
questions in respect of each of the 64 mitigation areas identified in Part 4 of the document. Mr Taylor QC submitted that the 
DAMS provides a comprehensive strategy for the mitigation of impacts on archaeological remains and is fit for purpose as the 
basis for development of Heritage Management Plans, Method Statements and SSWSIs. 

Post-hearing note: The Archaeological Research Agenda (ARA) set out at section 4 of the DAMS considers the 
archaeological evidence identified during the evaluation programme and known from other surveys in the area, against the 
themes and research questions set out in relevant published research frameworks. These include the Stonehenge and 
Avebury Archaeological Research Framework (SAARF), the South West Archaeological Research Framework (SWARF), and 
selected period-specific research agendas. As part of the DAMS, the ARA has been developed in consultation with HMAG 
and the Scientific Committee, who were invited to contribute research themes and questions. 

The Applicant has carefully scrutinised the submissions made by the Consortium of Archaeologists and the Council for British 
Archaeology. Dr Garwood for the Consortium of Archaeologists suggests that the DAMS is flawed in not proposing mitigation 
of landscape impacts: this both overlooks the purpose and role of the DAMS in mitigating the impact of the Scheme, as 
outlined by Mr Taylor QC, and fails to recognise that the Scheme design incorporates design mitigation to avoid and minimise 
these impacts. Dr Garwood goes on to criticise the DAMS for its use of published research frameworks. The Applicant 
submits that the purpose of these published frameworks is to guide the development of project-based research agendas: this 
is what the DAMS seeks to do. Further, the use of published frameworks to guide the ARA has considered period- as well as 
site-based agendas and frameworks to assist in identifying the potential for site-specific research questions to be formulated 
in the SSWSIs: the ARA is intended to inform the mitigation process, not to prescribe or constrain research. 

Mr Lambrick for the Council for British Archaeology suggests that the research questions identified in the ARA are too narrow. 
The Applicant submits that the ARA is based on the evaluation evidence and that this evidence has been correctly analysed 
and used in developing not only the ARA but also the mitigation strategies and approaches set out in the DAMS.  

iii. Para 5.1.18 –
Unexpected discoveries 
during the construction 
process. Do these 
procedures also apply to the 
Preliminary Works? 

Chris Moore, on behalf of Highways England, explained that the procedures for unexpected discoveries are intended to 
apply during both Preliminary and Main Works (PW, MW) stages, as stated at paragraph 6.1.18 of the DAMS.  It is intended 
that paragraph 5.1.18 should apply to the Preliminary Works also (and this amendment has been made for the DAMS 
submitted at Deadline 8).  Mr Moore explained that if there are unexpected finds during the PW or MW stages, a site 
consultation meeting will be convened between the Archaeological Contractor, Wiltshire Council and Historic England and, for 
sites within the WHS, HMAG, and the Technical Partner Archaeologist to consider the significance of the find.  Depending on 
the outcome of the meeting, an addendum or new SSWSI will be prepared, to be approved by Wiltshire Council (in 
consultation with Historic England, to the extent the works the subject of the approval would ordinarily trigger the need for 
scheduled monument consent) – i.e. the SSWSI process is followed. 
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Responding to submissions from George Lambrick of CBA that this paragraph of the DAMS had to be read in connection 
with paragraph 6.1.20 on Interruptions and Delays, Mr Moore explained that the process for interruptions and delays was 
distinct from the unexpected finds process, as the former requires a quick response on site.   

In response to comments from Mr Lambrick about delays or unexpected finds affecting the delivery programme, Mr Moore 
explained that the Scheme aims to deliver 90% of the archaeological works during the PW stage, and as a result it is 
expected that archaeology would be removed before the MW stage commences.  Highways England is therefore content that 
the risk in terms of programme delay has been managed in the way the works are being contracted.  

Reuben Taylor QC, on behalf of Highways England, made clear that the suggestion put by Paul Gossage that Highways 
England or its contractors would hide or ignore any archaeological finds was strongly rejected by Highways England.  Mr 
Taylor QC submitted that the time and effort in preparing the DAMS demonstrated very clearly that it was not a sham 
exercise.     

iv. Para 5.2.10 – Tunnel
Protection Zones. 
Discussion 

Chris Moore, on behalf of Highways England, explained that the tunnel protection zones have been introduced into the 
DAMS in order to highlight that these zones apply, and so that there’s a mechanism by which those wanting to undertake 
archaeological works in future are made aware of the restrictions.  Mr Moore explained that the DAMS was not the 
mechanism by which the restrictions themselves are secured; that is by restrictive covenants on the land.   

Historic England and the National Trust made submissions about the detail of the restrictions themselves and whether the 
figures showing the tunnel protection zones should be included within the DAMS.   

Post hearing note: As noted by Mr Moore at the issue specific hearing, the DAMS is not the mechanism by which the 
restrictions in the tunnel protection zones are secured; it is simply the means of noting the obligations of National Trust and 
Wiltshire Council to ensure those wanting to do works in those zones in future are made aware of the restrictions.  The detail 
of the restrictions themselves, including the accompanying plans, will be included in and secured by the restrictive covenants.  
Therefore, whilst the DAMS cannot be inconsistent with the detail of the restrictive covenant, the intention is not that the 
DAMS would be relied upon in order to understand the detail of the restrictions, which is appropriate given its function relates 
to the archaeological mitigation works for the Scheme, rather than future archaeological works unconnected with the Scheme. 
The Applicant does therefore not propose to add further detail about the restrictions nor to include the plans in the DAMS.  

Reuben Taylor QC, on behalf of Highways England, clarified, in response to a comment from Historic England, that 
entering into a restrictive covenant cannot or does not remove the need for the statutory processes for scheduled monument 
consent to apply.   
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v. Para 5.2.18 – Soils
handling strategy. 
Discussion 

George Lambrick of CBA made submissions with respect to the DEFRA code of practice and how it sits alongside the 
requirements for preservation in situ.  Mr Lambrick made submissions about paragraph 5.1.2 of the DAMS and appeared to 
suggest the effect of this paragraph was that less preservation in situ could be undertaken as a result of the need to also 
comply with the DEFRA code.  

Reuben Taylor QC, on behalf of Highways England, explained that the words in paragraph 5.1.2 are of a general 
introductory tone, introducing the detail in the remainder of the section.  The words need to be read in that context, and in the 
context of paragraph 5.1.1.  Mr Taylor QC confirmed that where preservation in situ is achievable, it is proposed to be done, 
and noted that discussions had been carried out in relation to the detail of where preservation in situ would be undertaken.  

Post hearing note: Paragraphs 5.1.1 and 5.1.2 are amended to clarify this in the final DAMS to be submitted at D8: 

“5.1.1: […] In accordance with DMRB, priority will be given to the preservation of archaeological remains. Where avoidance of 
remains is not possible, measures will include protection of remains within working areas, preservation of archaeological 
remains that are required to be covered over temporarily (e.g. in compound areas or beneath temporary roads), and 
preservation of archaeological remains that will be permanently covered beneath shallow fill.  

5.1.2 In respect of archaeological remains within the footprint of the Scheme, a comprehensive programme of archaeological 
mitigation fieldwork and recording will be implemented […].” 

Mr Taylor QC undertook to provide the DEFRA code of practice (DEFRA Construction Code of Practice for the Sustainable 
Use of Soils on Construction Sites (2009)) to the Examination, and this is attached as Appendix A to this summary.  Mr 
Taylor QC explained that the Code “contains guidance of interest to those involved at all stages of construction projects, from 
the developer, designer, contractor, sub-contractor (earthworks, landscape) and regulator” (paragraph 2), and paragraph 3 of 
the Code confirms that “the Code itself is not legislatively binding”.  Mr Taylor QC submitted that there is therefore a code to 
which regard has been had, but it is a code written to apply to the construction industry for the whole of England; it is not 
specifically designed to apply within (for example) a WHS.  To that extent, plainly its provisions are relevant and of interest 
and should be taken into account, but in this context, what is proposed in the DAMS is a very detailed and specific framework 
to be applied to a very specific heritage context.  Mr Taylor QC confirmed that the Code is not a law that must be applied.   

Mr Taylor QC agreed with the Examining Authority’s remark that Highways England does not expect the DEFRA Code to 
override the detailed considerations in the DAMS.  Post hearing note: The OEMP has been amended at Deadline 8 to 
provide clarity on this matter providing that the Applicant must have regard to the Code of Practice rather than 'following' it. 

The Examining Authority, responding to further submissions from Mr Lambrick, noted that it appears the SSWSIs are the 
prime director of how things occur, and that ought to override general codes of practice.   

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/716510/pb13298-code-of-practice-090910.pdf


A303 Amesbury to Berwick Down 

Deadline 8 Submission - 8.52.1- Written summary of oral submissions put at Cultural heritage, landscape and visual effects and design hearing on 21 August 2019  1-34 
- September 2019 

Mr Lambrick made further submissions in relation to compounds, haul roads and other temporary works, and whether sites 
identified as preservation in situ would end up being archaeologically recorded instead because of soil requirements.   

In response, Mr Taylor QC referred to OEMP provisions PW-GEO3 and MW-GEO3, which require the PW and MW 
contractors to produce a detailed Soils Management Strategy (SMS).  The SMS will be formed of two parts (Item MW-GEO7 
within Table 3.2b of the OEMP): a Soil Resource Plan and a Soils Handling strategy.   

The Soil Resource Plan will confirm the soil types, the most appropriate re-use for the different types of soils and proposed 
methods for handling, storing and replacing soils on-site. The record of the existing soil resources in each land parcel forms 
part of the Preconstruction Soil Statements (refer to items PW-COM2 and MW-COM4 of the OEMP) and provides a 
specification for the restoration of land following the construction period. 

The Soils Handling Strategy will be developed with reference to BS3882:2015 Specification for Topsoil and the Defra 
Construction Code of Practice for the Sustainable Use of Soils on Construction Sites. This shall incorporate the soils handling 
measures outlined within the Detailed Archaeological Mitigation Strategy (DAMS), identify locations where archaeological in-
situ preservation is required and consider areas to be returned to agricultural use. 

Mr Taylor QC explained that the Soils Handling Strategy will set out detailed requirements on a case by case basis.  There is 
in essence a site specific approach to dealing with this issue, which takes into account the WHS status of the land, combined 
with aspects of sustainable soils usage.  What Highways England is not doing is giving priority to a code, which is simply a 
code of generalised application; rather it is developing a bespoke response.   

Post hearing note: In response to a question from the Examining Authority, the Applicant confirms that in terms of method 
statements prepared as part of the Soils Management Strategy, the Method Statement setting out the method for mapping 
and placement of topsoil will be prepared by the MW Contractor, in consultation with Wiltshire Council and Historic England 
and, for sites within the WHS, HMAG, for approval by Wiltshire Council (in consultation with Historic England) (see DAMS, 
paragraph 5.2.19). 

vi. Para 5.2.35 –
Earthworks haul roads. In 
addition to the all-weather 
haul roads indicated in Fig 
2.7. How is archaeology to 
be protected? 

Chris Moore, on behalf of Highways England, explained that, as stated in paragraph 5.2.32 of the DAMS, wherever 
possible, construction plant will travel along the alignment of the Scheme using the footprint of the proposed embankments 
and cuttings. In these areas, the archaeological mitigation works as proposed in the DAMS will have been completed during 
the preliminary works stage, prior to the establishment of earthworks haul roads or temporary all-weather roads. 
Consequently, no archaeological protection will be required in these areas. 

Mr Moore indicated that two locations were identified that would require preservation in situ.  These locations where haul 
roads are proposed outside the earthworks trace and will cross archaeological sites which require protection and preservation 
in situ are identified in the DAMS as sites 25.1 and 25.2, sections of the all-weather road between the Main Civils Compound 
and Green Bridge No.1, as discussed in paragraph 5.2.37. All other temporary all-weather roads will run within the chalk 
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cutting (paragraph 5.2.37). 

 Part 2 - Overarching Written Scheme of Investigation (WSI) 

Agenda Item Highways England response 

i. Para 6.1.13- 
Archaeological Project Team. 

Are the posts occupied by 
separate individuals, or may 

one person cover several 
posts? 

Chris Moore, on behalf of Highways England, explained that, the Archaeological Project Team (APT) listed at 6.1.13 is intended 
to secure the provision of expert advice throughout the development of SSWSIs and the implementation of the archaeological 
works. A range of roles are identified, and the intention is that these roles should be filled by named specialists. There is no 
requirement that these roles should be filled by separate individuals, indeed it is likely that the APT will include individuals who can 
fill more than one role. Use of the term ‘postholders’ in paragraph 6.1.13 is not intended to preclude this possibility.   

ii. Para 6.1.21 –
Interruptions and Delays. 

Agreement should take place 
between the parties on 

cessation or resumption. 

Chris Moore, on behalf of Highways England, explained that the provisions for management of decisions regarding interruptions 
and delays set out in paragraph 6.1.21 recognise the need for prompt decision-making to prevent potential damage to 
archaeological remains. Given the need for those timely decisions to be made on site, Highways England consider these should be 
made by the Archaeological Contractor and the Technical Partner’s Archaeologist (TPA).  The TPA will be represented on site by 
the Archaeological Clerk of Works, ensuring full awareness of the circumstances. Wiltshire Council, Historic England and HMAG will 
be kept fully informed through the monitoring provisions at Section 8.1.   

Mr Moore further explained that the SSWSI (to be approved by Wiltshire Council) also provides for the overall regulation of the 
works. Highways England considers that it would be impractical for decisions under paragraph 6.1.21 to be subject to approval by 
Wiltshire Council via the consultations and approvals processes set out in section 8.5 and 8.6 respectively. 

Richard Moules, on behalf of Wiltshire Council, submitted that the Council wanted the power to order the cessation and 
resumption of works.   

Reuben Taylor QC, on behalf of Highways England, sought clarification from Wiltshire Council whether it intended to have 
someone on site at all times, given the nature of the decisions to be taken under this paragraph of the DAMS.   

Mr Moules confirmed Wiltshire Council’s expectation that the contractor would notify Wiltshire Council upon finding something.  Mr 
Moules compared the powers sought as comparable to serving a stop notice.   

Mr Taylor QC noted that the situation envisaged by the DAMS in this case was very different from a stop notice.  Mr Moore 
explained that this paragraph 6.1.21 of the DAMS would take effect in the case of delays and interruptions due to extreme and 
unexpected weather conditions, not unexpected finds; circumstances that would put at risk the mitigation, meaning the work would 
be suspended.  Mr Moore explained that if ceasing work in response to conditions on site, that decision needs to be undertaken on 
site in a timely manner.  Given the potential for rapid changes or rapid improvements, there is no reason why Highways England 
should not be able to cease and resume work as decided on site.   



A303 Amesbury to Berwick Down 

Deadline 8 Submission - 8.52.1- Written summary of oral submissions put at Cultural heritage, landscape and visual effects and design hearing on 21 August 2019  1-36 
- September 2019 

Post hearing note: Paragraph 6.1.23 is amended in the DAMS submitted at D8 to elaborate on the circumstances in which an 
immediate decision on site is required: 

“6.1.23 Day-to-day decisions regarding site conditions will fall to the Archaeological Contractor, in consultation with the ACoW. 
Where extreme conditions arise requiring an immediate decision on site as to whether work should be suspended for a prolonged 
(more than 24 hours) period, the Archaeological Contractor will liaise directly with the ACoW and the PW or MW Contractor (as 
relevant). The TPA will be informed of which sites are affected and the reason(s) and likely duration of the interruption and delay, 
and whether any remedial actions are necessary or are planned (e.g. use of protective shelters or covers to protect exposed 
archaeological remains during episodes of wet weather, frost etc.). The TPA will inform Wiltshire Council and Historic England and, 
for sites within the WHS, HMAG, of the circumstances of any interruptions and delays. Resumption of work in such circumstances 
will be subject to consultation with Wiltshire Council and Historic England and, for sites within the WHS, HMAG. Nothing in this 
clause is intended to prevent Wiltshire Council (in consultation with Historic England and for sites within the WHS, HMAG) making 
representations regarding cessation or resumption of work, through the monitoring provisions described in section 8 of the Strategy 
(below).     

Mr Taylor QC noted the difficulty if Highways England was required to obtain the approval of Wiltshire Council off site, based on 
conditions on site.    

 Preservation in Situ – Section 6.2 

Agenda Item Highways England response 

i. Paras 6.2.4 to 6.2.6 - 
Preservation Beneath Fill. The 
method statement should take 
account of the different kinds 
of possible overload - heavy, 
dynamic load as well as static 
load (cf paras 5.3.16 to 5.3.19 
– Protection beneath fill
material and construction 
working areas). 

Reuben Taylor QC, on behalf of Highways England, confirmed Highways England’s agreement that the wording of the DAMS 
needs to be amended to acknowledge the need for the method statement to take into account dynamic loads as well as static loads.  

Post hearing note: Paragraph 6.2.6 is amended in the DAMS submitted at D8 to take account of dynamic loads. 

“6.2.6 The PW or MW Contractor (as relevant) will describe in a Method Statement the effects of compression and loading 
(whether dynamic or static) and site specific protective measures, including the extent of the area to be protected, the depth of fill 
required and the type of fill […].” 

 Preservation by record – sections 6.3 to 6.5 

(including a 10 minute presentation by Professor Parker Pearson) 

Agenda Item Highways England response 
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i. Archaeological excavation and recording

• Agreement required 
on a baseline percentage for 
plough zone and other 
sampling. 

• Para 6.3.15 – How 
would the mechanism of a 
reflexive approach operate? 
How are trigger points and 
proportions determined? 

• Para 6.3.22 – Should 
decisions regarding 
cleaning by hand be made 
by the Contractor or by 
others? 

• Para 6.3.44 to 6.3.48 – 
Changes to the sampling 
strategy would mean a 
revised SSWSI, subject to 
Wiltshire Council’s approval. 

• Para 6.3.50 – 
Agreement required on the 
proportion of tree hollows 
excavated. 

• Para 6.3.77 – 
Treatment of human 
remains. Discussion. 

Chris Moore, on behalf of Highways England, explained that the D7 DAMS proposes at paragraphs 6.3.14 that a 
representative sample will be identified for further ploughzone sampling, in consultation with Wiltshire Council and Historic 
England and, for sites within the WHS, HMAG. In some areas, a sample of up to 100% of the artefact content of the 
ploughsoil may be necessary, combined with a systematic sample to capture background distributions and transitional areas. 
The strategy will adopt a reflexive approach such that the sample size may be increased locally in response to the results of 
the systematic sampling.  

Mr Moore, in response to a query from the Examining Authority as to how the reflexive approach would work, explained that 
a representative sample, identified through statistical analysis, would be recovered as the works are being undertaken, as 
part of an iterative approach to be applied on site in consultation with Wiltshire Council, Historic England and HMAG. There 
are therefore opportunities to increase the sample, and to further target areas where there is a low recovery, to ensure an 
accurate interpretation of an area.   

Mr Moore agreed with a comment from the Examining Authority that an iterative, developing approach was proposed.  Mr 
Moore explained that this would be dealt with by SSWSIs and onsite monitoring meetings, provided by section 8 of the 
DAMS.   

The Examining Authority commented that this would be a continuous process which may require 100% sampling, based on 
the approach and with input from Wiltshire Council, Historic England and HMAG.  Mr Moore confirmed that this was correct, 
and that whilst the sampling may end up at 100%, the intention was not that it start at that level.   

Historic England and the National Trust made submissions in relation to the ongoing work in terms of statistical analysis in 
order to identify a baseline percentage in the DAMS.  There were also submissions from Ms Hutton on behalf of the 
Consortium of Archaeologists and Blick Mead Project Team, Historic England and the National Trust with respect to the 
industry approach to identifying a baseline percentage.  Other interested parties also made submissions about the level of 
sampling they considered appropriate. 

To the extent items listed in this Agenda Item were not covered during the issue specific hearing, parties were invited to make 
written submissions on any specific points. 

Post hearing note: Baseline percentage for plough zone and other sampling 

The iterative or reflexive approach to sampling of the ploughsoil artefact content, with a sample selected on the basis of 
statistical analysis, has been developed in discussion with HMAG. The aim is to follow an intelligent approach, targeting the 
mitigation works in a way that is both appropriate and proportionate. This approach was endorsed at Issue Specific Hearing 2 
by Dr Woodhouse for Historic England and Dr Snashall for the National Trust.  
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The recovery of 100% of all ploughzone artefact material as suggested by the Consortium of Archaeologists and the Council 
for British Archaeology is neither reflexive nor intelligent in its approach. Both the National Trust and Wiltshire Council have 
disputed the assertion by Professor Parker Pearson that this has been a standard requirement in the WHS for a decade or 
more: rather, the requirements are set on a case by case basis. Indeed, the recent research work by Dr Garwood was not 
subject to this requirement.  

Highways England does not accept that 100% of all ploughzone artefact material should be recovered as a baseline ‘sample’: 
this proposition is neither reasonable nor practicable and potentially exposes the project to unquantifiable costs and delay. 
Highways England’s position remains that a representative sample, identified through statistical analysis, should be recovered 
as part of an iterative approach to be applied on site in consultation with Wiltshire Council, Historic England and HMAG. This 
approach does not necessitate agreement of a baseline ploughzone artefact sample percentage in the DAMS: the appropriate 
baseline sample size, based on the results of the statistical analysis, having regard to the research questions to be developed 
from the ARA, will be identified in the SSWSIs to be developed in consultation with Wiltshire Council, Historic England and 
HMAG and approved by Wiltshire Council and Historic England.  

With regard to excavation sample sizes, the D7 DAMS considers these at paragraphs 6.3.35 – 6.3.51. These sections identify 
minimum sample sizes for different types of archaeological features and tree hollows. Within the WHS, the strategy provides 
for the 100% excavation of all archaeological features. In all areas, the sample excavation strategy would be applied as part 
of an iterative approach, in consultation with Wiltshire Council and Historic England and, for sites within the WHS, HMAG.  

It should be noted with regard to the emphasis placed by the Council for British Archaeology on the proportion NOT 
excavated, that sample excavation is the standard approach to the investigation and recording of archaeological remains, 
taking into account their date, nature and significance. The DAMS provides for this in the context of strategies for 
geoarchaeology, artefact recovery and other approaches that will combine to influence the overall sample size that is 
excavated. The reflexive strategy sets a minimum sample size but does not prescribe a maximum. It is misleading to suggest 
that the DAMS approach will lead to the loss of a majority of the archaeological remains without record: the approaches 
proposed have been developed in consultation with Wiltshire Council, Historic England and HMAG, and meet or exceed 
industry standards.  

The Council for British Archaeology take issue with the use of the term ‘preservation by record’. This term is used in the 
DAMS as a convenient shorthand indicating the need for one or more forms of archaeological recording, in circumstance 
where archaeological remains cannot be preserved. In the DAMS, the term is applied to encompass Archaeological 
Excavation and Recording, Strip Map and Record, Archaeological Recording and Monitoring, Topographic Survey, etc. The 
Applicant acknowledges that the term is not used in current policy and guidance, but submits that the use of the term in the 
DAMS is clear and the archaeological mitigation approaches covered by the term represent current practice. 

Para 6.3.15 – How would the mechanism of a reflexive approach operate? How are trigger points and proportions 
determined? 
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In terms of the reflexive approach, the sample excavation strategy would be applied in all areas as part of an iterative 
(reflexive) approach, responding to the form, extent and significance of archaeological remains revealed. The iterative or 
reflexive approach would be applied in consultation with Wiltshire Council and Historic England and, for sites within the WHS, 
HMAG. This consultation would take place through the mechanism of the on-site monitoring meetings as outlined in section 
8.1 of the DAMS. Initially the minimum sample sizes would be implemented on site by the Archaeological Contractor in 
accordance with the approved SSWSI, this would be reviewed and agreed through the monitoring meetings. The reflexive 
process will allow the recovery of finds and samples for dating and assessment for their palaeoenvironmental and 
geoarchaeological potential. By its nature, the reflexive process does not rely on pre-determined trigger points or proportions; 
rather, it uses emerging evidence on site to inform the application of the strategies set out in section 6 of the DAMS to 
address the research questions posed in the SSWSIs.  

Para 6.3.22 – Should decisions regarding cleaning by hand be made by the Contractor or by others? 

In all areas, the sample excavation strategy would be applied as part of an iterative (reflexive) approach, responding to the 
form, extent and significance of archaeological remains revealed. This will include decisions regarding the extent of hand 
cleaning necessary to identify archaeological remains following machine stripping. The iterative or reflexive approach would 
be applied in consultation with Wiltshire Council and Historic England and, for sites within the WHS, HMAG, through the 
mechanism of the on-site monitoring meetings as outlined in section 8.1 of the DAMS. Initially, hand cleaning requirements 
identified in the approved SSWSI will be implemented by the Archaeological Contractor, these will be reviewed and agreed 
through the monitoring meetings.  

Para 6.3.44 to 6.3.48 – Changes to the sampling strategy would mean a revised SSWSI, subject to Wiltshire Council’s 
approval. 

Paragraphs 6.3.44 to 6.3.48 of REP6-013 deal with the approach to excavation and recording of specific types of 
archaeological deposits, for which it is not relevant to specify a minimum sample size: excavation of these features or 
deposits will follow an iterative process to be applied in consultation with Wiltshire Council and Historic England and, for sites 
within the WHS, HMAG. This approach requires the agreement of the sample size through the mechanism of the on-site 
monitoring meetings as outlined in section 8.1 of the DAMS. 

Para 6.3.50 – Proportion of tree hollows excavated. 

The D7 DAMS proposes at paragraph 6.3.49 - 51 that all tree hollows or possible tree hollows will be mapped and a 
representative sample identified for excavation, in consultation with Wiltshire Council and Historic England and, for sites 
within the WHS, HMAG. A rationale for identifying a representative sample is proposed in paragraph 6.3.49. The strategy will 
adopt a reflexive approach such that the sample size may be revised in response to the results of the systematic sampling. 
This approach does not require agreement of a baseline tree hollow sample percentage in the DAMS.  

Para 6.3.77 – Treatment of human remains. 
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The text regarding the DCO provisions for treatment of human remains is amended in the final DAMS submitted at D8 
(paragraph 6.3.75): 

6.3.75 If any human remains are encountered that need to be removed, this will be done in accordance with Article 16 of the 
DCO, which sets out provisions to be followed for the removal of human remains. The work will be undertaken by 
archaeological specialists, with the respect due to the treatment of human remains, in accordance with current good practice 
and archaeological standards and guidance. At the end of the project the intention is that human remains that are not required 
to be re-interred under the provisions of the DCO (and which have therefore been subject to a direction from the Secretary of 
State), will be integrated into the project archive and deposited at Salisbury Museum with the rest of the project archive (refer 
to section 10 of this DAMS and the indicative timeline at Appendix A.9). The Archaeological Contractor shall be responsible 
for liaising with Salisbury Museum at the initial project set-up stage to identify any specific requirements or policies of the 
Museum in respect of human remains, and will adhere to those requirements. In the interim, the Archaeological Contractor 
shall ensure that all human remains are stored safely, privately and decently by the Archaeological Contractor under the 
control of the APT human remains specialist. 

ii. Strip, Map and Record

• Para 6.4.4 – 
Agreement required on a 
baseline percentage for the 
proportion of features 
excavated. 

This item was not covered at the issue specific hearing, and parties were invited to make any specific submissions in writing. 

Post hearing note: 

Section 6.4 of the D7 DAMS sets out the approach to strip, map and record. As stated in paragraphs 5.3.24 – 5.3.25, Strip, 
Map and Record (SMR) is a flexible approach suited to areas of more extensive archaeological remains with few or no 
apparent focus of activity, or areas where the assessed significance of the remains is lower. The technique may also be 
applicable to particular construction impacts, such as utility corridors. As stated in paragraph 5.3.24 of the D7 DAMS, SMR is 
only applicable in sections of the Scheme outside of the WHS. 

Following stripping under archaeological supervision, sites for SMR will be subject to archaeological survey and mapping, 
resulting in a digital pre-excavation plan. In accordance with the research objectives identified in the SSWSI, a strategy for 
hand excavation based on this plan will be developed in consultation with Wiltshire Council and Historic England 

The sample excavation strategy would be identified as part of an iterative approach, in consultation with Wiltshire Council and 
Historic England. This approach does not require agreement of a baseline sample excavation percentage in the DAMS.  

iii. Archaeological Monitoring and Recording

• Para 6.5.10 - 
Agreement required on a 

This item was not covered at the issue specific hearing, and parties were invited to make any specific submissions in writing. 

Post hearing note: 



A303 Amesbury to Berwick Down 

Deadline 8 Submission - 8.52.1- Written summary of oral submissions put at Cultural heritage, landscape and visual effects and design hearing on 21 August 2019  1-41 
- September 2019 

baseline for the quantum of 
excavation. 

The same generic sampling and recording methodologies for AER will apply to each AMR area. Paragraph 6.5.10 of the 
DAMS sets out the approach to archaeological monitoring and recording (AMR). This approach is intended to be applied in 
limited areas only, as outlined in paragraph 5.3.26.  

Exposed remains identified during AMR will be subject to archaeological survey and mapping.  The amount of sample 
excavation of archaeological deposits/ features in each AMR area will be determined on-site in consultation with Wiltshire 
Council, Historic England and, for areas within the WHS, HMAG (taking account of the significance of the remains and the 
results of spot-dating of finds and the assessment of samples to achieve the aims and objectives of the SSWSI).  This 
approach does not require agreement of a baseline sample excavation percentage in the DAMS.  

 Communications, etc 

Agenda Item Highways England response 

i. Para 8.5.1 – 
Consultation on SSWSIs, etc 
and para 8.6.1 – Approval of 
Documents by Wiltshire 
Council. Are these 
arrangements acceptable, 
including the time periods 
allowed? 

Richard Moules, on behalf of Wiltshire Council, raised three points with respect to section 8.5, in relation to including a 
validation stage, the scope of comments at the second round of comments, and the timeframe for comments on the revised 
document.   

Post hearing note: The DAMS submitted at Deadline 8 has taken on board the comments made by Wiltshire Council with 
respect to sections 8.5 and 8.6 of the DAMS.  

ii. Para 8.6.5 – Appeals.
Should such procedures 
also apply to disagreement 
with a decision of Highways 
England? 

Reuben Taylor QC, on behalf of Highways England, explained that the appeals procedures should not extend to 
disagreement with a decision of Highways England.  Mr Taylor QC explained that Highways England is the applicant and the 
DAMS sets out where approvals are required.  The appeals process therefore only applies to those approvals.  Where 
approval is not required, the DAMS provides that Highways England can make the decisions, provided it complies with all the 
other requirements applying to it, for example in relation to consultation, design vision, principles and commitments.  Mr 
Taylor QC noted that if the Secretary of State makes the DCO and approves the DAMS as a certified document, the approach 
to decision making in the DAMS will have been approved.   

In response to comments from the National Trust in relation to HMAG being involved in the appeals process, Mr Taylor QC 
noted that this was subject to discussion, however, as HMAG would not be the party giving the approval the subject of an 
appeal, it is not surprising that the appeal process does not include HMAG.  The appeal process would be between Highways 
England and Wiltshire Council.  Post hearing note: The DAMS submitted at Deadline 8 includes amendments so that a party 
consulted by Wiltshire Council on the decision the subject of an appeal, will be able to be involved in the appeal.  



A303 Amesbury to Berwick Down 

Deadline 8 Submission - 8.52.1- Written summary of oral submissions put at Cultural heritage, landscape and visual effects and design hearing on 21 August 2019  1-42 
- September 2019 

Responding to a submission from George Lambrick of CBA about the reference to highest practicable standards in 
paragraph 5.1.2 of the DAMS, Mr Taylor QC submitted that paragraph 5.1.2 was being over-read and needed to be read in 
the context of the other controls and the reflexive approach.   

 Reporting, etc 

Agenda Item Highways England response 

i. Comments on the 
content of sections 9 and 10. 

This item was not covered at the issue specific hearing, and parties were invited to make any specific submissions in writing. 

 Part 3 – Tables, Figures and References 

Agenda Item Highways England response 

ii. Table 11-3: Summary
of proposed mitigation areas 
and actions. Are the parties 
satisfied with these 
proposals, including 
treatment of stockpile 
areas? Should other areas 
be covered? 

iii. Table 11-4: Areas
excluded from 
archaeological mitigation. 
Are the parties satisfied with 
the list, including the 
exclusion of proposed 
working areas? 

Wiltshire Council, Historic England and National Trust made brief submissions indicating these were matters under 
consideration or discussion.  
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 Harm to the Outstanding Universal Value (OUV) 

Agenda Item Highways England response 

• A1 – Should the 
HEMP be the product of 
three bottom section 
elements, rather than just 
the Main Works, HMP and 
Method Statement? 

Reuben Taylor QC, on behalf of Highways England, confirmed that Appendix A1 was incorrect and would be amended 
(this has been done in the DAMS submitted at Deadline 8). 

• A4, A7, and A9 – 
Should the headings 
indicate approvals by 
statutory bodies as in A3, 
A5, A6, and A8? 

Reuben Taylor QC, on behalf of Highways England, explained that Appendices A4, A7 and A9 do not relate to activities or 
processes where an approval is required, rather they refer to implementation and monitoring of DAMS fieldwork (A4 and A7) 
and development of the post-excavation assessment report and updated archaeological research strategy (A9).  This is why 
the headings do not refer to approvals by statutory bodies.   

ii. Appendix D: Action Areas

Comments and discussions In response to submissions made about the deposition of spoil at Parsonage Down, Reuben Taylor QC, on behalf of 
Highways England, explained that Parsonage Down is identified in the action areas set out in Appendix D to the DAMS, as 
site number 6.  Appendix D sets out the proposed archaeological mitigation for the site.  Mr Taylor QC directed the Examining 
Authority to the Tunnel Arisings Management Strategy [APP-285] which provides detailed reasoning for identification of 
Parsonage Down and the benefits of using that site, which included consideration of archaeological impacts.  

Post hearing note: The impacts on the ploughed out field system at Parsonage Down are addressed in ES Chapter 6 
Cultural Heritage, Appendix 6.8 Summary of non-significant effects [APP-217, Table 1.2, Page 2, heritage assets 1004.01 
and 1004.02]. Although the Scheme intersects with numerous elements of the field system and disrupts its integrity, it is part 
of a much larger field system that stretches from the east side of Yarnbury Camp in the west to the River Till in the east, and 
therefore the Scheme impacts upon only a small proportion of the whole. The impact from the Winterbourne Stoke Cutting 
West, the east of Parsonage Down excavated material deposition area and the areas of landscape and biodiversity mitigation 
is assessed as a Minor Adverse and the resultant significance of effect is Slight Adverse on heritage assets 1004.01 and 
1004.02 (field systems). 

iii. Appendix E: Public Archaeology and Community Engagement
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Comments and discussions This item was not covered at the issue specific hearing, and parties were invited to make any specific submissions in writing. 

6. LANDSCAPE AND VISUAL

 Landscape Character 

Agenda Item Highways England response 

i. The introduction of
significant engineering 
elements into the landscape. 

This Agenda Item was covered previously in the agenda. 

ii. The lighting scheme – Has
technical modelling taken 
place? Requirement for a 
lighting strategy and 
responsibility for approval of 
a final highway lighting 
scheme. 

Richard Hammond, on behalf of Highways England, confirmed that technical modelling had not taken place, and that the 
assessment undertaken was a non-measured assessment.  Mr Hammond indicated that the assumptions the assessment 
conclusions are based on are set out at paragraphs 7.9.124 to 7.9.132 of Chapter 7 of the Environmental Statement [APP-
045].   

Post hearing note: Mr Hammond undertook to set out a summary of the assumptions in this written summary and these are 
set out below. 

In summary, the assumptions were that: 

• The proposed Longbarrow Junction would not be lit, nor would any section of the road, except under Green Bridge
Four (day time only), within the tunnel and Countess Roundabout (replacement of existing lighting).

• There would be traffic lights at Longbarrow Junction and therefore a localised source of glare.

• The western approach cutting (i.e. the retaining walls) would not be lit, with the only sources of light being from
vehicles within the cutting;

• Tunnel portal lighting would be designed to minimise light spill outside of the portals’ footprint;

• There would be no street lighting on Countess Flyover, there would be1.8 metre high acoustic screens along the
elevated section of the flyover;

• There would be temporary lighting in operation when required at the crossover points indicated on the General
Arrangement Plans, where traffic could be diverted onto one side of the dual carriageway (the crossover points are
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located above the existing Countess Roundabout on the Countess Flyover and between Longbarrow Junction and the 
World Heritage Site); and 

• Lighting under Green Bridge Four will only occur between dawn and dusk, be dimmer controlled, and be designed to
minimise light spill outside of the bridge footprint.

These matters are all secured in the OEMP. 

Mr Hammond submitted that it was appropriate and representative to undertake a non-measured assessment.  Mr Hammond 
explained that a lighting strategy was unnecessary because the Scheme will be largely unlit and the OEMP includes various 
commitments in this respect and in relation to the lighting that will be provided.   

Mr Hammond noted that in its D7 submission [REP7-043], Wiltshire Council has noted that it is in discussions with Highways 
England to withdraw the request for a lighting strategy, in exchange for adjustments to the OEMP provisions.  In addition, the 
proposed legal agreement will deal with highway lighting in terms of new assets to be handed over.  In their submission 
REP7-043, Wiltshire Council notes: 

Discussions with HE are on-going and may lead to a modification of the Council’s position in relation to e.g. a need for a 
Requirement in relation to highway lighting, which might be included in a modified OEMP text at MW-TRA12  

And in REP7-042: 

In regards to the Highway Lighting Scheme, the Council accepts that HE, as a responsible government-owned company, will 
not seek to undermine the spirit of the DCO at a later date through the introduction of new street lighting which might affect 
the Scheme. However, it is concerned that the lighting of the crossover points near Countess and Longbarrow Junctions has 
the potential to cause unwanted repercussions in relation to the WHS, dark sky impacts, local residents and users of the 
highway. Therefore, there is a need for such lighting to be subject to a degree of control beyond that of the (at this time 
unknown) maintenance contractor(s) undertaking maintenance, recovery work etc. which requires tunnel closures. 

Richard Moules, on behalf of Wiltshire Council, confirmed that Wiltshire Council had originally suggested a requirement, 
but now considers the strategy in the OEMP to be satisfactory.  Mr Moules noted that discussions continue.  Post hearing 
note: At the Issue Specific Hearing on 30 August 2019 it was confirmed that, with the Council’s OEMP wording in relation to 
Tunnel Closures being incorporated at Deadline 8, the Council had no further submissions on this point and no lighting 
requirement was necessary.  

In response to submissions made by Andrew Rhind-Tutt about the position of the contraflow and its lighting, Reuben Taylor 
QC, on behalf of Highways England, noted that this point had been addressed previously in written submissions, and 
undertook to provide the relevant references in this written summary.   
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Post hearing note: The Applicant has addressed Mr Rhind-Tutt’s point as recorded in the written summary of oral 
submissions put at Traffic and Transport hearing on 13th June 2019, in relation to Agenda Item 6.1 [REP4-034]. 

iii. The night sky –
technical modelling and 
testing? 

Richard Hammond, on behalf of Highways England, explained that no technical modelling has been undertaken.  Mr 
Hammond referred the Examining Authority to paragraph 7.6.153 of Chapter 7 of the Environmental Statement [APP-045] 
which confirms the assessment is non-measured.  Mr Hammond confirmed the assessment was based upon a review of 
published information and night-time field work. 

 Visual 

Agenda Item Highways England response 

i. Reprise on 
visualisations produced and 
outstanding requests 
including digital modelling 
of the site. 

ii. Landscape and
Visual Impact Assessment 
(LVIA) Fig 7.107, View North 
from Blick Mead. At what 
point relative to Blick Mead 
would the flyover start its 
ascent? 

The Examining Authority referred to the latest set of visualisations submitted by the Applicant, noting that they were helpful. 

Some parties indicated they would like other visualisations, and were directed by the Examining Authority to identify those in 
their written summary (having confirmed that the recent set of visualisations submitted by Highways England did not satisfy 
the request).   

Post hearing note: The Examining Authority asked for confirmation from Highways England with respect to the difference in 
the existing road level and the level of the flyover in the Blick Mead image (Figure 7.107) and the landscape changes as 
shown in Figure 7.91, taken from Winterbourne Stoke looking towards Green Bridge 2. 

The Applicant will re-submit Figure 7.107 with chainages and the level differences to aid in relating the extent of the view with 
the engineering section drawings. View 7.91 is modelled correctly with Green Bridge no.2 in an elevated position with the 
landscape.  The level difference between existing and proposed A303 can be seen in the Engineering Section Drawings (Plan 
and Profiles) [APP-010] sheet 4 of 24 (Green Bridge 2) and sheet 9 of 24 (Countess). These drawings show proposed levels 
(in pink), existing Levels (in green) and level difference (in black) at 100m intervals along the centreline of the proposed A303. 

iii. Visualisations from
the ex-A303 as a by-way 
under the Proposed 
Development. 

The Examining Authority noted that Highways England had submitted useful visualisations in this respect. 

iv. Reprise on the visual
effects of adjustments within 
Limits of Deviation (LoD). 

Richard Hammond, on behalf of Highways England, explained that the Landscape and Visual Impact Assessment [APP-
045] did consider the maximum area of land anticipated as likely to be required, taking into account the proposed limits of 
deviation (LoD). 
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Mr Hammond explained that the Landscape and Visual Impact Assessment (LVIA) [APP-045] is based on the works 
proposed in the DCO application (described principally in Schedule 1 of the draft DCO [APP-020] the works plans [APP-008] 
and the engineering sections [APP-010]) and the maximum area of land anticipated as likely to be required, taking into 
account the full extent of the proposed limits of deviation (LoD) for the Scheme (summarised in Table 2.1 of [APP-040]) and 
the flexibility of detailed design provided for in the DCO. 

The visual assessment took account of the worst-case scenario, whereby the Scheme was assessed at the maximum 
upwards and lateral heights of deviation, rather than the downwards LoD. This was because by being ‘higher’ in the 
landscape, or closer to a visual receptor, the Scheme would likely be more visible than if positioned ‘lower’ in the landscape. 
For the tunnel section within the World Heritage Site, the LVIA assessed the minimum length of canopy at the western and 
eastern ends of the bored tunnel. This was considered appropriate as it would be the worst-case scenario, whereby more of 
the retained cutting and vehicles beyond the tunnel would be theoretically visible. 

Colin Shell made submissions in relation to Highways England not making the full 3D model available, and also citing an 
article about Highways England using virtual reality techniques in connection with the Scheme.  

Reuben Taylor QC, on behalf of Highways England, noted that Highways England had previously responded as to why the 
digital model was not released. 

Post hearing note: The references to where Highways England has previously set out why the model was not released are 
provided in REP4-030: Written Summaries of oral submissions at ISH – Cultural Heritage, 5(iii), stating: 

• The model was developed as necessary to inform the consultation materials, assessments and design drawings
required for the DCO submission.

• It is a 3D model of the Scheme only, not a 3D model of the wider landscape.

• It represents a working tool rather than a fully comprehensive complete model of every single component of the
scheme.

• When generating photomontages, that specific section of the model is brought into a fully complete state to generate
the particular montage under consideration.

• The process of generating the photomontage is verified to ensure accurate alignment of the model and the photo.

Given the purpose for which the model was produced and utilised, the Applicant does not propose to release the 3D model 

Post hearing note: At the issue specific hearing reference was made by Colin Shell to an article in the magazine 
‘Infrastructure Intelligence’ which provided an overview on how computer visualisations were being used in the design of the 
Scheme. The article can be found at the attached link: http://www.infrastructure-intelligence.com/article/feb-2019/how-digital-
tools-are-bringing-projects-a303-stonehenge-upgrade-life 

http://www.infrastructure-intelligence.com/article/feb-2019/how-digital-tools-are-bringing-projects-a303-stonehenge-upgrade-life
http://www.infrastructure-intelligence.com/article/feb-2019/how-digital-tools-are-bringing-projects-a303-stonehenge-upgrade-life
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In requesting greater access to 3D visualisations, Mr Shell asked why this information could not be made publicly 
available.  In response, the visualisations referred to were used at public information events held during the consultation 
period, which ran from 8 February to 23 April 2018, and drive throughs of the Scheme as proposed then remain accessible on 
Highways England’s consultation website: https://highwaysengland.citizenspace.com/he/a303-stonehenge-2018/ 

The article confirmed that an extensive package of visualisations, animated drive-throughs and interactive apps of the 
planned route and tunnel were produced which involved digitally recreating a photorealistic representation of around 16km2 of 
the existing site and surrounding English countryside, including the Stonehenge monument itself. In addition, an interactive 
virtual reality app, enabling the public to view the impact of the scheme across 360 degrees at key locations surrounding the 
site, was created and available to view via handheld devices at information events. 

7. DESIGN

Agenda Item Highways England response 

Any matters not covered 
under 4.4 above 

Susan Denyer, from ICOMOS UK, made submissions about the standards to be applied to the Scheme.  Reuben Taylor 
QC, on behalf of Highways England, explained that in terms of the Scheme’s impact on OUV and the WHS, the Scheme is 
already in a position of providing enhancement, and there is no legal or policy requirement to go further than this.  Mr Taylor 
QC noted that there are numerous standards applying in numerous documents, and great detail is provided in this respect in 
the DAMS, OEMP and other strategies.  The necessary and appropriate standards are applied in line with policy and to meet 
legal tests as to what is required for mitigation.  The appropriate standard has to be applied in relation to the particular 
consideration.  Mr Taylor QC confirmed that this has been done with great care throughout this process.  What has been 
done does provide the exemplary approach appropriate to a Scheme in this location.   

8. BLICK MEAD HYDROLOGY

If monitoring (and any associated remediation) is required for groundwater levels at Blick Mead during construction, and post 
construction, how should this be secured? 

Agenda Item Highways England response 

a) Through the OEMP?

i. Would an additional 
sub-category to the 
Groundwater Management 

Reuben Taylor QC, on behalf of Highways England, noted that Highways England’s response on this Agenda Item 8 was 
without prejudice to its position.  Mr Taylor QC confirmed that the effects on Blick Mead were considered as part of the 
Groundwater Risk Assessment, and the requirement to update it is set out at OEMP requirement MW-WAT10 (b).  Mr Taylor 
QC confirmed that as effects on Blick Mead were considered as part of the Groundwater Risk Assessment, the requirement to 
update the Groundwater Risk Assessment for the final design and construction plan will therefore include consideration of 

https://highwaysengland.citizenspace.com/he/a303-stonehenge-2018/
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Plan, secured through MW-
WAT10, adequately deal with 
this? 

ii. What wording should
be used? eg Groundwater 
level and quality monitoring, 
reporting programme, 
trigger levels and action 
levels/ mitigation/ action 
plans for exceedances for 
Blick Mead. 

iii. What reporting
criteria would be appropriate 
given the non-designated 
status of the asset? ie 
should Wiltshire Council’s 
role be expanded beyond 
their function as lead local 
flood authority to include 
heritage considerations? 

Blick Mead. Any monitoring that is considered to be required as a consequence of that updated Groundwater Risk 
Assessment can then be developed as part of the Groundwater Monitoring Plan monitoring proposals required by paragraph 
(c) (which could include the post construction period if required) and associated mitigation plans under paragraph (d). This 
matter is therefore secured in the OEMP already. 

Mr Taylor QC confirmed that in terms of the bodies for consultation, this is already dealt with in MW-WAT10, and in light of 
amendments notified to the Examination today, approval of the plan would change to the Secretary of State, who would 
therefore retain control.  

In response to a question from the Examining Authority, Mr Taylor QC confirmed that this approach relies on that implicit 
understanding, as set out above.  Mr Taylor QC noted that it would be open to include additional words – for example, at the 
end of the first sentence 'including in particular at Blick Mead', and a new paragraph (f) as follows: ‘In respect of all of the 
above matters, the Plan must specifically indicate how Blick Mead is to be considered'.  Mr Taylor QC noted however, that 
Highways England did not consider the additional wording was necessary, given the consideration of Blick Mead was inherent 
in the existing provision.   

Mr Taylor QC explained that as there would not be any adverse impact at Blick Mead, there is no necessity to add explicit 
wording to the requirement; and in any event, it is already caught as currently drafted.  

Various interested parties made submissions about Blick Mead.  Most submissions were not directly related to the Agenda 
Item, and have been addressed previously by Highways England as recorded in its written summary of oral submissions 
made at Issue Specific Hearing 2, in relation to Agenda Item 8 [REP4-030]. 

In response to a submission by Wiltshire Council in relation to the scope of their role as a consultee on the Groundwater 
Management Plan, Mr Taylor QC noted that if Wiltshire Council provided a consultation response to the Secretary of State on 
matters outside hydrology (such as archaeology), in its wider role, it is highly unlikely the Secretary of State would ignore 
those submissions.  Mr Taylor QC noted that Highways England would discuss the wording further with Wiltshire Council.  

Post hearing note: This matter (OEMP wording, DCO wording and the role of Wiltshire Council) was further discussed at 
ISH10 and ISH11: please see the Summary of Case made at those hearings. 

In respect of item iii, Highways England has included changes to the OEMP at Deadline 8 to remove the words  ’in respect of 
local lead flood authority’  to the reporting criteria column to ensure Wiltshire Council can consider heritage aspects.   

b) Through an additional
Requirement 

i. What wording would 
be appropriate, including the 

Reuben Taylor QC, on behalf of Highways England, submitted that Highways England did not consider a requirement was 
necessary as the monitoring was already secured by the OEMP (as noted with respect to the previous Agenda Item).  Mr 
Taylor QC noted that there was provision for an independent party, the Secretary of State, to have control of the Groundwater 
Management Plan under the OEMP, and a requirement was not necessary. 
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consultation and approval 
bodies? 

ii. Could this be phased
to avoid a prohibition on any 
development commencing 
on all parts of the Proposed 
Development, before the 
details are approved? 

In terms of phasing, Mr Taylor QC noted that the OEMP ensures that measures in relation to the Groundwater Management 
Plan will form part of and be appended to the CEMP.  The CEMP is required by the OEMP to be produced prior to the 
commencement of construction.  The phasing is therefore dealt with by the OEMP provision. 

The Examining Authority asked Highways England what wording it would be comfortable with if a requirement was considered 
necessary by the Examining Authority and Secretary of State.  Post hearing note: This was further discussed at the DCO 
hearing on 30 August, and a suggested draft requirement is set out in the summary of that hearing submitted at Deadline 8.  

9. Any Other Matters

10. Close of Hearing
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Appendix A – DEFRA Construction Code of Practice 
for the Sustainable Use of Soils on 
Construction Sites (2009 
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